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DOL Rule Increasing Salary Threshold Set Aside

The U.S. District Court for the Eastern District of Texas has vacated and set aside
the U.S. Department of Labor (DOL)’s final rule increasing the salary threshold for
the “White Collar” overtime exemptions under the Fair Labor Standards Act

(FLSA) on a nationwide basis.

« The court held that each of the three components of the rule exceeded the
DOL’s statutory authority under the FLSA. The court had previously enjoined
enforcement of the rule against the State of Texas in its capacity as an employer
of state employees; its final decision now vacates the rule for all employers
nationwide.

. This means, most notably, that the increase in the salary level to be exempt to
$1,128.00 per week ($58,656 per year) will NOT go into effect January 1, 2025.
The court also struck down the July 1, 2024, increase to $844.00 per week
($43,888 per year). Finally, the court held that the final rule’s automatic
“escalator” provision, which would have increased the threshold every three
years going forward, was also unlawful.

« As such, the current salary threshold to be exempt under an applicable white-
collar exemption is $684.00 per week ($35,568 per year).



What Comes Next?

. The January 1, 2025, increase will not go into effect as scheduled, and as a
matter of law, the July 1, 2024, increase is nullified. The salary threshold will
revert to $684 per week ($35,568 per year).

. Employers that previously adjusted salaries or the exemption status of
employees to meet the July 1 salary level of $844.00 per week ($43,888 per
year) may have the opportunity to reduce the salary increase and/or exemption
status of affected employees.

« The DOL may seek to appeal the lower court’s decision to the Fifth Circuit
Court of Appeals. That said, with the upcoming change in the presidential
administration, we predict that under new leadership the DOL would likely
abandon any appeal and allow the lower court’s decision to stand. Going
forward, it is less clear whether the Trump administration will revisit some or
all the rule, repealing it entirely, or perhaps adopting a different formulation.

State Salary Thresholds

To ensure compliance, be aware of state salary threshold requirements that are
higher than the Federal requirement.

The following states have their own salary thresholds that employers need to comply.

« Alaska: twice the state's minimum wage rate for a 40-hour workweek ($938.40
per week as of January 1, 2024).

« California: twice the state's minimum wage rate for a 40-hour workweek
($1,280.00 per week as of January 1, 2024).

« Colorado: changes July 1 of each year ($1,057.69 per week as of July 1, 2024).

« Maine: $844.00 per week as of July 1, 2024; $1,128.00 per week as of January
1, 2025.

« New York: $1,300.00 per week as of March 13, 2024.



« Washington: twice the state's minimum wage rate for a 40-hour workweek
($1,302.40 per week as of January 1, 2024).

CTA Update

Legislative Update

More than 40 lawmakers sent a letter to FinCEN requesting a one-year delay of the
CTA’s fast-approaching reporting deadline. The effort was led by Congresswoman
Lisa McClain (R-MI) and cites ongoing concerns over the lack of awareness among
affected businesses when it comes to their new compliance obligations, the confusion
surrounding several ongoing legal challenges, and other critical issues.

The letter helps put this issue back on the forefront of lawmakers’ minds as they enter
the lame duck session. So while time is quickly running out, we still have some viable
legislative paths to enact a delay.

Regulatory Update

One aspect of the CTA debate that’s largely gone ignored by policymakers is the
estimated cost burden on the small business community.

How much will affected entities spend to comply with the new regulatory regime? Per
FinCEN’s own estimates, the first year cost is a whopping $21.7 billion, and $3.3
billion each year going forward.

But that’s likely on the low end, given the analysis was based on a traditional
understanding of “owner,” rather than FinCEN’s far more complex definition of
“beneficial owner.” Per the agency’s analysis in its final rule, the range of total
estimated costs — depending on complexity — reaches $85.1 billion on the upper end
in Year 1, with an additional $13.1 billion each subsequent year. That’s a staggering
figure and amounts to a massive backdoor tax on the Main Street business
community.

FinCEN has previously signaled that it will not act unilaterally to delay the CTA’s
filing deadline, citing a lack of statutory authority. That flies in the face of the ongoing
1099-K threshold saga, which Treasury has delayed for years now, as well as a recent
announcement from FinCEN that it would provide relief from the CTA for entities
impacted by recent natural disasters:



https://jpmalscab.cc.rs6.net/tn.jsp?f=001Gn5gup2EnHOeiEUzK_yofHqZSnFN7T_fbrgI7YfS_Jjz_ta2BRPBoG5wcUMpGoHqdOS1JLrWjWnAeuFoQzmTStgYeIVicHKP_q2bgeHJmJrTlWCDt4MBHvxmYG2Ur52BsbQID48_nb8ftBd-CV9O2cYaJPp0R7N-PrTp3m9RxJ-huG_RuBzLAgmxe-W1q4foVJFojf4VbDjLUdxJ1fbhM-ha6t8hgli-dburQ6FwrdAZD4RJFViiRwoKNR8UGPezs6kpZ5FEkGpxi2WVlIhXiZHrrASiSrJYQ7gbdIFf89HDVMxN6WCm56Lk5VePIue8_OB6-OhesRchrVKzN4MREJiIzT7tgmq54WpMbWss1yN5jlkjANDlvE8WwKNlOXxzQMMCeFU9M8P1dltIRbZefyer35Pvk66wQrOscNrgKmScR4ZoWMvbeUvZXkC88B6tl7EgqM2DdLYQURBF07-pqwJTJOsHMoh_BQ3WgWhMzDmtakRhN5rIGX7szQN2oDzHwmz4bACnn5mIA3MHp4alcZ4DkxeiOuLCTOaYTgelac1hSTIctjFdf5ApadnKtV5wqXEexC6U-qCG2dUlMMTsXddC4bsULQj2gC78weEPZzQtnx37D24TtzEwD5_EMSWa0XriMKDa7q1ReIs0cowr8MbwCl_QMtiIrdXdm_XoF2QKWDdsTOndOkJ3FZbwLYB73m0lu_ut0BX8ZgP0YJ6LT2haLDInneH3Vm7_NM6B7DOntqt3TmwfinTO6Xq7aW2Vwi_WHcHeLJMa1GIYeWa7c5iwVAhm2V5vBelAA5v4X9aVDFpRVc8kR-bhokjIWCUrbpI0aja78h5njOtb15I5kpMuiVF24O-jZb16eh6wybCo6458jJrgJOXh7MdOhQIUpg_2rav6srRKuTA1k-jaR2JhopP4Tq7jkY5R18tgnEMe7fkjgbiP29Ci9vH7a1NJkSkmbg2qkVS7jJ468cX6Kk9inw-72yM5MqImPw38PiPsPv0VdKlryirVKXJ4hqdRqgBCWbp9_4j7d2r5q9oCvpTY1CuYgj3QfvjwhSROiwpAa2sphWM9Sg==&c=rtZqycZECGRzfXlNdZ_u6TBhcCCB7RR11QRrI3Ru8dAv_HPMiRMyOg==&ch=VtUOie1B7rNq2_A3DT2u7p1Aw0bZjsQg0kQe3u3fjh0IGUni9GhJoA==
https://jpmalscab.cc.rs6.net/tn.jsp?f=001Gn5gup2EnHOeiEUzK_yofHqZSnFN7T_fbrgI7YfS_Jjz_ta2BRPBoG5wcUMpGoHqRndj40kPCUJFIbp6tArnGcBuYgSYKElfkr8CLhAYX20eclmpxIDsBptWoo1O6IvA-TvNOkmOCRbEmaLQiTFILZ28CGftRWlM5oPia8wnvmxKpjj-gbZjqP8LrDTZ6skYKcLQH8g0gTZChDNU0a9fKOWAQwrRMmsRAJ3C3FGZEewj8XgsvDxKNTyIU4Wh-r0aK4vp88qQnz_H-c7PnN1wNSqqPfrZ9BNe_LuC0_IS3-xJR_AUpSYRN4GEv__Jr28zsL-ZmEe2LpARk-357lkw1uls8Gx6rV4rm5Pa1gMzmM717yvywvqPp2HfYwXariluLEQ6JN-TcCLW4wkAjJ5RwGpG9-7m1EtMTuIbvvWm1zWf9C078rzJPQ28LAXV_ujleiw_Z2yYgI-bB6OOxEynFTjs7KZQQUT9gNNBboRe3U0pfaWRtNoZNwLH5txQOOzg2W5H1ErqY5doMB24LadVhype9JAXKGqGf_VRqVVoOJERIaUimZoYui8xUj9tX0lGLDMLudNcm9lfxC5a2pjLtJTO8EQvkmjapYi-3DWyEsKA7F1OwY476NfYQUaNeT-icOsPW3i2W4NpNBwcse7Ko7qT0d-VXgEw0lfP4WaiexnmlQHwEZApP0kSD7s10rAbYFPgn5bG1TWE3XBeu3L7r1xd8ZC_Vu7nGKuEaLXBnDK5s8J-fQ8X8tTtJWpyM4nrmF0yRcZf72WDlKAofjCosvcKsWRod0TxMu_Oqp8A2stdZBZilebfC1voOoM6f_-aYWn3GsNKHlF3b9zyhpoT8TtaSQ6YBcyTCeDKwYUQEZ6o0rwxrWJQnqrjAyUUowAuaPTdHHY2c5tugGG8ZF5aqr9ayEvSClr-At9VpTCzfAH0wbya663zeZAcCd5ttnpw1FY609XmE6vRkDqnAVJffRCmp5As_BzeXzYsgbfMzCzcSH31kzWWXPUydZ5n6NGdT3x-53nm9KAduM742OY7s8LK5YIJdyvOFQV0uPWaldM=&c=rtZqycZECGRzfXlNdZ_u6TBhcCCB7RR11QRrI3Ru8dAv_HPMiRMyOg==&ch=VtUOie1B7rNq2_A3DT2u7p1Aw0bZjsQg0kQe3u3fjh0IGUni9GhJoA==
https://jpmalscab.cc.rs6.net/tn.jsp?f=001Gn5gup2EnHOeiEUzK_yofHqZSnFN7T_fbrgI7YfS_Jjz_ta2BRPBoG5wcUMpGoHqbHEil9dLcYgHOfv26xRCaUZhJdJHrytOGlN_RdLIX_5HPlOdYqfzilmbb5LyoylsquN6hqZgV7_L7f-WlyLyS3WOgpuejAXzH9hziGtGXrfLdiaWMG03hrTz4OG8_ghpFa3zSHyvoG_Y7zIct0tXq6X9dre5C9q62xzjS7xUR6oJktTi5479bgSomLw0jrk_jH2aOCSTZqG-mazXh8__7CUAa3du9ixfXLRi9QEs3emXZAAlrOj1tNAxpTP4KsxK5jkybRQrAvd6vzgzj8VMF4Jggie-SFW7vOVf03SmCa5IxAwoJ6ldLPZLBzNNHR8txtkhRtBYsbWI0eItBJwP7ZD3qSba-WRrXcSVMXVq7BTQ-xUWdQccmqgZcUvNXNV7sujijDaSxZ2fOUi2CE7xgnT__1OKgEC4b5I_3mjSMdUPvteCeoXmjNy_o3RhBbCeqmj-ofAdw46HASZo7af2BSJyY8FWZppeqQ0E1R3YgzejaFZbuCkRbVqtJ6rYQUQ0vNRrqYlWcl6BIVwqYmneVA4EuH3kuGkde8WR3ldKT1p-xrwkOrhw2ldSw3NxunNu9kCO-Oh8CTc8m2o4pY7MqUlEg-4flabjUiuo4aO7QVnMIMN-d-mYzFbHJ5nCfDeMioIFsReTQJ4Mrj7_MpP9G7A34nCYIAX-bSui6_AQt-0jWCt0yrFb_WXZ17jtXFV62vPXpCo7-sSPo-x7m26Txw_LVZASKD9yD-cojK7CpXmDazMKVbGOaN6DFjQAJ4XTCI3MpjmnxtzfneGqYkIaj368XDORXObEYGeUoiMblmzgKmqrguoOvvZREQw2mZq4J8Gf0diqPRiszdI8WyM-EAcLhjl5QJNbvbcb4KSxbY3s4tLBuG32oLyqHtph4sS5mo3RMqgoO4llnavqI7ch0uDU6yrCN9-lUdLB1BJslQe0fpT5cD8c4S5XxZApocOAlk2OEwmqynl2rxsiPrv_UCxyTY4ifQsEk7w6XfE8SOIS5j5GJ0uVjHt2wvsdqPR7Spy1Lso1-GtlS7GjFejBsMLK5HqEfKcKziqASFPK8s6N0FVNZMS9tUrF-zQUQKVu&c=rtZqycZECGRzfXlNdZ_u6TBhcCCB7RR11QRrI3Ru8dAv_HPMiRMyOg==&ch=VtUOie1B7rNq2_A3DT2u7p1Aw0bZjsQg0kQe3u3fjh0IGUni9GhJoA==

The U.S. Department of the Treasury’s Financial Crimes Enforcement Network
(FinCEN) has announced that certain victims of Hurricane Milton, Hurricane
Helene, Hurricane Debby, Hurricane Beryl, and Hurricane Francine will receive an
additional six months to submit beneficial ownership information reports, including
updates and corrections to prior reports.

FinCEN has issued five Notices extending the filing deadlines to for reporting
companies that 1) have an original reporting deadline beginning one day before the
date the specified disaster began and ending 90 days after that date, and 2) are
located in an area that is designated both by the Federal Emergency Management
Agency as qualifying for individual or public assistance and by the Internal
Revenue Service as eligible for tax filing relief.

Legal Update

On October 28t four individual plaintiffs joined with the Association of American
Physicians & Surgeons in suing FinCEN in the US District Court for the Northern
District of Texas.

As a reminder, there are now ten cases in various courts across the country
challenging the validity of the CTA. Here are the links:

Alabama (appealed): NSBA et al v. Yellen (11/15/2022)

Ohio: Robert J. Gargasz Co., L.P.A. et al v. Yellen (12/29/2023)
Michigan: Small Business Association of Michigan et al v. Yellen (3/1/2024)
Maine: William Boyle v. Yellen (3/15/2024)

Texas: NFIB et al v Yellen (5/28/2024)

Massachusetts: BECMA et al v Yellen (5/29/2024)

Oregon: Firestone v Yellen (6/27/2024)

Utah: Taylor v Yellen (7/29/2024)

Virginia: Community Associations Institute v. Janet Yellen (9/10/2024)
Texas: Association of American Physicians & Surgeons et al v Yellen
(10/28/2024)

Happy Thanksgiving!
The TTAA Legislative Update will resume on 12/9/24.
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