
2017 Employment Law Update 



• Form I-9 Compliance Fundamentals 

• Immigration 

• DOL Wage & Hour Update 

• Obamacare 

• Unemployment Claims 

Agenda 



Form I-9 Compliance 

Fundamentals 







Form I-9 Order 



New Form I-9 Employee 



Form I-9 Increased Fines and 

Penalties 

• Fines Increased on August 1, 2016 

Type of Violation Previous Max Penalty New Max Penalty 

Knowingly hiring or 

employing unauthorized 

aliens – first offense (per 

individual) 

$3,200 $4,313 

I-9 Paperwork errors (per 

individual) 

$1,100 $2,156 

 

Unlawful discrimination 

against an employment-

authorized individual – first 

offense (per individual) 

$3,200 $3,563 

*uscis.gov 



No-Match Letters 

• Issued by SSA to notify employers when 

employee W-2 information does not match its 

records. 

• Example: 



Practical Pointers – New 

Confessed Identity Scenario 

• Employee “Carlos” changed his name to 
“Juan” and acquired work authorization after 
originally producing fraudulent Form I-9 
documents. 

 

*uscis.gov 



Practical Pointers – Innocent  

Bystander & Victim of Identity Theft 

• Employee uses John Doe’s SSN on work 
documents. Employer finds out from John Doe 
that Employee has been using his SSN and 
has prevented him from receiving his food 
stamps. 

• What employers should do. 
 

*uscis.gov 



Immigration 



• Pledged to end President Obama’s executive actions on 

DACA and DAPA 

• Pledged to triple number of Immigration and Customs 

Enforcement (ICE) agents 

• Called for mandatory E-Verify 

• Called for changes to H-1B visas 

• Travel Ban & 9th Circuit decision in Washington v. Trump 

• We have already seen a huge increase in detainments and 

deportations 

New Administration’s Potential 

Effect on Immigration 









DOL Wage & Hour 

Update 



• DOL issued a proposed rule that required exempt employees 

to be paid $913/week; highly compensated employee be paid 

a base salary of $134,004; and an automatic periodic 

adjustment to both of these 

• DOL estimated 4.2 million employees would be affected by the 

change 

• 21 states filed suit against DOL seeking declaratory relief and 

an injunction that would block the revisions to FLSA 

• On November 22, 2016, the U.S. District Court of Eastern 

District of Texas enjoined the Department of Labor from 

implementing and enforcing the proposed rule  

 

State of Nevada v. U.S. Dept. of 

Labor – Overtime Rule Blocked 



• The “Fight for 15” is a nationwide movement to increase the 

minimum wage to $15/hour. 

 

Fight for $15 



• The U.S. Supreme Court to decide whether class action 

waivers in employment arbitration agreements violate the 

NLRA 
• NLRB v. Murphy Oil USA, Inc., Epic Systems Corp. v. Lewis, and Ernst & 

Young LLP v. Morris 

 

Arbitration Agreements and 

Class Action Waivers 



Obamacare 



Sample of a Marketplace Notice 



• Repealing and replacing 

Obamacare has been an 

identified priority under the 

new administration 

• Appointment of Obamacare 

critic, Tom Price as head of 

Department of Health and 

Human Services also 

indicates it may be repealed 

and replaced 

 

Obamacare Under the New 

Administration 



Unemployment 

Claims 



• Think before you terminate! Just because an employee is at-

will does not mean their termination will not cost you 

• Create and follow clear employee discipline procedures and 

keep records 

• When misconduct occurs, take timely statements from other 

employees who witnessed it 

• Take employee complaints seriously 

 

 

 

Avoiding a Claim for 

Unemployment 


