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Project Overview 

The Berkman Terrace project is a proposed high-density infill development project, with potential 

multifamily, office and retail uses within the Fort Branch watershed.  The project is located along 

Berkman Drive, on the east side of the intersection of Berkman Drive and Glencrest Drive.  The 

proposed property is approximately 1.29 acres composed of three (3) separate properties 

consisting of 6203-6207 Berman Drive and 6210 Hickman Avenue, and five (5) TCAD parcels 

223387, 881852, 881853, 882867 and 882868, respectively. A site location map, boundary survey 

and title commitment have been provided in Appendix 1 of this report. 

Zoning 

These properties are currently located within the City of Austin full purpose jurisdiction.  A zoning 

case was processed through the CoA under Case Number C14-2018-0037 (Ordinance No. 

20181213-062) and the site is currently zoned Community Commercial – Mixed Use Combining 

District – Conditional Overlay Combining District – Neighborhood Plan Combining District (GR-

MU-CO-NP). The site development standards for the community commercial (GR) are as follows: 

 

Minimum Lot Size 5,750 sq ft 

Minimum Lot Width 50 ft 

Maximum Building Coverage 75 % 

Max Impervious Cover 90% 

Maximum Floor Area Ratio 1:1 

Maximum Height  40 ft* 

Minimum Setbacks  

           Front Yard 10 ft 

           Street Side Yard 10 ft 

*Based on the approved Zoning Case for this site, the conditional overlay combining district reduces the maximum 

height for these site(s) from 60-feet to 40-feet. 

 

▪ The Zoning Profile Report, which includes all site development standards for each zoning 

category, as well as the zoning case can be found within Appendix 2 of this report.  
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Compatibility  

Compatibility is a component of zoning that is triggered if you have a property adjacent to a lot 

that is zoned or used as single family and based on the adjacent roadway type(s). This property 

is adjacent to properties zoned single family and a roadway defined as Urban requiring the site 

to meet the compatibility standards set forth in the Land Development Code (LDC) 25-2, 

specifically 25-2-10 and Subchapters E and F. A Zoning Map of the site and adjacent properties 

are provided within Appendix 2 of this report.  

Service Availability 

Water and wastewater will be provided by the City of Austin.  Service Extension Request’s (SER) 

were submitted to Austin Water Utility (AWU) to determine adequate capacity of the public 

system adjacent to the site. The calculations were based on the conceptual site plan provided by 

Levy Architects of approximately 60 units. The concept plan has been provided in Appendix 3 of 

the report.  

The water service will be allowed to connect to the 8-inch waterline located within Berkman Drive 

with an appropriately sized water connection per the water SER-4936 (see Appendix 3). This 

connection will need to be determined at the time of site design however can be assumed to be 

a minimum 8-inch connection.   

The wastewater service will be allowed to connect to the 8-inch wastewater line located in 

Berkman Drive or the 8-inch wastewater line located within Hickman Drive with an appropriately 

sized connection per wastewater SER-4937 (see Appendix 3). This connection will need to be 

determined at the time of site design however can be assumed to be a minimum 6-inch 

connection.  Please note that either service connection will require offsite improvements to 

upsize either a 12-inch or 24-inch wastewater line. Through correspondence with AWU, any 

improvements to this site will require the offsite improvements. Since these improvements are 

not located adjacent to the site, and the limits of construction would not be able to be contiguous 

to the site development permit (SDP), the CoA will require a separate permit application to 

approve these improvements. 

Electrical service will be provided by Austin Energy (AE). The service letter has been attached 

within Appendix 3. The electric line is an overhead line that runs along Berkman Drive. Through 

correspondence with AE, the property owner does have the option of installing the electrical line 

underground. (Email correspondence provided in Appendix 3). The underground portion across 

the site would require two (2) risers on each end of the property connected with four (4) - 

four-inch conduit. Additional information will be required by AE, in order to complete their 

design, at the time of your service request.  
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There is a ONEGas gas line that is located adjacent to the property within Berkman Drive. A gas 

service request and application would need to be submitted to provide service. The ONEGas map 

has been enclosed in Appendix 3 of this report.  

Topography 

The subject property has a flat existing terrain that slopes gently at approximately 1% across the 

site from Berkman Drive (west) to Hickman Avenue (east). A topographic survey of the site has 

been provided and is located within Appendix 4. 

Floodplain 

The site is not located within the 100-year floodplain as defined by the Federal Emergency 

Management Agency (FEMA) Flood Insurance Rate Map (FIRM) for Travis County, Texas Panel 

No. 48453C0455J, dated January 1, 2016.  A copy of the FEMA FIRM panel is included in this 

report as Appendix 5.   

Drainage 

Existing Drainage Conditions 

The site currently has no water quality or detention ponds treating or limiting runoff from the 

site. All drainage currently flows from west to east draining toward Hickman Ave.   

There is an existing drainage easement at the south east corner of the land conveyed to Windsor 

Park Assets, LLC. A detention pond is located within the drainage easement, and under a 

Subdivision Construction Agreement (Document Number 2016201418), a small portion of the 

proposed subject tract is entitled to drain to this detention pond. This includes up to 0.26 Acres 

of impervious cover. Please refer to Appendix 6 for the agreement and the construction plans of 

the offsite detention 

Proposed Drainage Conditions 

Additional improvements exceeding the amount of impervious cover noted above may be 

required to detain the storm water runoff within an on-site detention facility. The proposed 

drainage infrastructure will collect and detain runoff from the site in accordance with the CoA 

Drainage Criteria Manual (DCM).  

Stormwater flows for each design event (2-yr, 10-yr, 25-yr, 100-yr) in the proposed condition will 

need to be analyzed and compared to existing runoff rates. Any increases in storm water runoff 

will be attenuated through the use of on-site, private detention facilities, which will be required 

by the City. Due to the limited space of the lot, the proposed detention facility may be 

underground and would be designed at the time of site plan application. 
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Although not required, it is recommended to use the existing detention facility referenced above 

as a point of discharge, in order to limit additional flows to the street.  

Water Quality 

The site is located within the Fort Branch Watershed which is classified by the City of Austin as 

an Urban Watershed.  The site is not located within the Edwards Aquifer Recharge Zone per the 

City of Austin or the Texas Commission on Environmental Quality (TCEQ). 

The proposed water quality controls will need to be designed and constructed onsite with the 

site development improvements. The water quality facilities will need to be designed and 

constructed in accordance with the CoA Environmental Criteria Manual (ECM). The ECM provides 

multiple options based on proposed site use to provide treatment of the stormwater runoff 

however most of them are required to be located at surface level. As previously mentioned for 

the detention pond, due to limited surface area on the site the water quality facility can be 

provided underground but will limit the available options for treatment.  

A fee-in-lieu of water quality may be applied for but according to ECM 1.6.4 the proposed site 

would qualify as a Type II participant due to the existing site having no or minimal existing 

impervious cover. Most Type II cases are required to satisfy the water quality requirements 

through the use of onsite water quality controls instead of fee-in-lieu.
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Site Constraints  

Height Limitations 

As noted previously in the report, the site is required to meet compatibility standards of the LDC. 

The height compatibility setbacks allow for a height up to 50-feet between the setback distance 

of 50 to 100 feet, however based on the current zoning regulations the building height for this 

site is set at forty (40) feet or/ three (3) stories. A height compatibility exhibit has been provided 

within Appendix 7 of this report.  

A variance can be applied for through the Board of Adjustments (BoA) to request additional 

building height. The BoA is a board based on hardships.  The applicant has to demonstrate a 

hardship that is unique to the property which prohibits the owner from having a reasonable 

“conforming use(s)” if he/she is required to comply with the City of Austin’s development 

regulations.  Whether there is a hardship is a determination for the Board members to make on 

a case-by-case basis. Hardships are typically based on features like the geometric configurations 

of a lot, the existing lot topography, flooding, saving trees, drainage easement, other unique 

physical feature of the property.    

 

Based on the current site, two hardships that may be considered by the BoA would be the 

irregular property shape of the parcel and the requirement to preserve existing trees. The 

application, as well as the process for this review, has been included within Appendix 7 of this 

report.  

Parking Setbacks and Requirements 

The site is adjacent to properties zoned as single family. Zoning requires parking setbacks as well 

as screening requirements from the adjacent single-family properties zoned SF-5 or more 

restrictive and for properties used as single-family use. Parking setbacks for these properties are 

set to twenty-five (25)-feet and require screening approved by the ordinance. The parking 

setbacks for properties zoned greater than SF-5 and multifamily are required to have a parking 

set back of five (5)-feet. Please note if a property is zoned multifamily but has a single-family 

residential use, the setback defaults to the SF-5 or more restrictive setback of twenty-five (25)-

feet. A drive is allowed adjacent to a property zoned SF-5 or more restrictive but will be required 

to be screened. A parking setback variance can be applied for through Zoning with the site plan 

review case manager if you are able to provide at least five (5)-feet of setback or would need to 

be reviewed by the BoA if closer than five (5)-feet. A parking setback exhibit has been provided 

within Appendix 7.  

The site will need to provide adequate parking based on the current Off-Street Parking table 

located within the LDC 25-6-501 Appendix A. Currently, office and retail parking requirements 
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are at 1 space per 275 square feet and residential parking requirements are at one (1) space per 

efficient units, 1.5 space per one (1) bedroom and 0.5 spaces per each additional bedroom unit.  

Per the LDC 25-6-478, the site is allowed parking reductions up to 40% of the total parking 

requirement. Reduction request over 40% would require approval by the director. According to 

this section of the code, this site may qualify for a 20% reduction being located within the CoA 

Urban Corridor limits, and up to another 10% to preserve significant stands of trees or protected 

trees in addition to those required to be preserved by the Code. The site may also seek further 

reduction by entering into a car-sharing vehicle program which would reduce the parking 

requirements by 20 spaces for every car-share spot provided. This program would not be through 

the CoA, but through a private program such as Zipcars or Enterprise. An executed contract would 

need to be provided to the CoA during application review.   

Existing Trees 

A tree site walk was performed with the CoA arborist in December 2020 which was used to 

investigate what trees could potentially be removed due to health and which trees would need 

to remain due to the tree status defined as either protected or heritage. The preliminary report 

concluded that 4 heritage trees, numbered 6002, 6003, 6011 and 6013 within the arborist report, 

will need to be preserved or relocated onsite. There is a fifth heritage tree, tree number 6014, 

that may be able to be removed pending a Tree Risk Assessment Qualification (TRAQ) performed 

by a qualified a 3rd party arborist. The arborist report and tree locations have been included 

within Appendix 7 of this report. 

Affordable Housing  

The property has restrictions through an Affordable Housing Restrictive Covenant (Document 

Number 2018198366), which requires the property to provide at least ten percent (10%) of the 

total number of owner-occupied dwelling units on the property be reserved for affordable 

housing.  The requirements and constraints associated with the Restrictive Covenant has been 

included within Appendix 7 of this report.  

 

This concludes the Site Investigation Report. Please contact our office if you require any 

additional information or assistance with the site development processes outlined in this report. 

 

 

END REPORT 
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PROPERTY OVERVIEW
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COMMITMENT FOR TITLE INSURANCE   T-7

ISSUED BY

TITLE RESOURCES GUARANTY COMPANY

SCHEDULE A

Effective Date:  March 18, 2021, 08:00 am GF No. 2118892-ROL

Commitment No. _______________________, issued March 31, 2021, 08:00 am

1. The policy or policies to be issued are:

a. OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
(Not applicable for improved one-to-four family residential real estate)
Policy Amount: $2,750,000.00
PROPOSED INSURED:

b. TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)
Policy Amount:
PROPOSED INSURED:

c. LOAN POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount:
PROPOSED INSURED:
Proposed Borrower:

d. TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE (Form T-2R)
Policy Amount:
PROPOSED INSURED:
Proposed Borrower:

e. LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)
Binder Amount:
PROPOSED INSURED:
Proposed Borrower:

f. OTHER
Policy Amount:
PROPOSED INSURED:

2. The interest in the land covered by this Commitment is: Fee Simple

3. Record title to the land on the Effective Date appears to be vested in:
Berkman Terraces, LLC

FORM T-7:  Commitment for Title Insurance Page  1



Continuation of Schedule A GF No. 2118892-ROL

4. Legal description of land:
Tract 1: Lots 2 and 3, Block A, HICKMAN OAKS, according to the map or plat thereof, recorded in
Document No. 201600305, Official Public Records, Travis County, Texas.

Tract 2: Lots 1 and 2, Block A, BERKMAN TERRACE, according to the map or plat thereof, recorded in
Document No. 201600264, Official Public Records, Travis County, Texas.

Tract 3: Being 0.5 of an acre of land, more or less, out of the DINSMORE SIMPSON SURVEY NO. 27,
ABSTRACT NO. 694, Travis County, Texas, being that same tract of land conveyed to Berkman
Terraces, LLC and described in Special Warranty Deed recorded in Document No. 2017061605, Official
Public Records, Travis County, Texas.

The Company is prohibited from insuring the area or quantity of the land described herein. Therefore,
the Company does not represent that the acreage or square footage calculations are correct and
references to the quantity are for informational purposes only.

FORM T-7:  Commitment for Title Insurance Page  2



SCHEDULE B

EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, attorney's fees,
and expenses resulting from:

1. The following restrictive covenants of record itemized below (We must either insert specific recording data or
delete this exception):

B documents
Document No. 201600305 (plat), Official Public Records, Travis County, Texas, but omitting any
covenant or restriction based on race, color, religion, sex, disability, handicap, familial status or
national origin. (Tract 1)

Document No. 201600264 (plat), Official Public Records, Travis County, Texas, but omitting any
covenant or restriction based on race, color, religion, sex, disability, handicap, familial status or
national origin. (Tract 2)

Document No. 2018198366, Official Public Records, Travis County, Texas, but omitting any covenant
or restriction based on race, color, religion, sex, disability, handicap, familial status or national origin.
(All Tracts)

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions, or
any overlapping of improvements.

3. Homestead or community property or survivorship rights, if any of any spouse of any insured.  (Applies to the
Owner's Policy only.)

4. Any titles or rights asserted by anyone, including, but not limited to, persons, the public, corporations,
governments or other entities,

a. to tidelands,  or lands comprising  the shores or beds of navigable or perennial rivers and streams,
lakes, bays, gulfs or oceans, or

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any government,
or

c. to filled-in lands, or artificial islands, or
d. to statutory water rights, including riparian rights, or
e. to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to

that area or easement along and across that area.
(Applies to the Owner's Policy only.)

5. Standby fees, taxes and assessments by any taxing authority for the year 2021, and subsequent years; and
subsequent taxes  and assessments  by any taxing authority for prior years due to change in land usage or
ownership, but not those taxes or assessments for prior years because of an exemption granted to a previous
owner of the property under Section 11.13, Texas Tax Code, or because of improvements not assessed for a
previous tax year.  (If Texas Short Form Residential Loan Policy of Title Insurance (T-2R) is issued, that policy
will substitute "which become due and payable subsequent to Date of Policy" in lieu of "for the year _____ and
subsequent years.")

6. The terms and conditions of the documents creating your interest in the land.

7. Materials furnished or labor performed in connection with planned construction before signing and delivering
the lien document described in Schedule A, if the land is part of the homestead of the owner.  (Applies to the
Loan Title Policy Binder on Interim Construction  Loan only,  and may  be deleted if satisfactory  evidence is
furnished to us before a binder is issued.)

FORM T-7:  Commitment for Title Insurance Page  3
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Continuation of Schedule B GF No. 2118892-ROL

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage.
(Applies to Loan Policy (T-2) only.)

9. The Exceptions from Coverage and Express  Insurance in Schedule B of the Texas Short Form Residential
Loan Policy of Title Insurance (T-2R).  (Applies to Texas Short Form Residential Loan Policy of Title Insurance
(T-2R) only.)   Separate exceptions  1 through 8 of this Schedule  B do not apply to the Texas Short Form
Residential Loan Policy of Title Insurance (T-2R).

10. The following matters and all terms of the documents creating or offering evidence of the matters (We must
insert matters or delete this exception.):

Rights of parties in possession. (Owner Title Policy)a.

Rights of tenants, as tenants only, under any and all unrecorded leases or rental agreements.b.
(NOTE: This item can be deleted upon receipt of an Affidavit executed by the seller evidencing
there are not any outstanding leases or rental agreements. If the Affidavit reveals unrecorded
outstanding leases or rental agreements the exception may be modified to make specific
exception to those matters.)

Any portion of subject property lying within the boundaries of a dedicated or undedicated publicc.
or private roadway.

Easement as shown on the plat and dedication set out in Schedule A hereof:d.
Purpose: electric and telecommunications easement
Location: 10 feet along the front lot lines of Lots 1 and 2 (Tract 2)

Easement as shown on the plat and dedication set out in Schedule A hereof:e.
Purpose: electric and telecommunications easement
Location: 7.5 feet along the southwest property line of Lot 2 , Blk A and Lot 3,
Blk A (Tracts 1 and 2)

Easement as shown on the plat and dedication set out in Schedule A hereof:f.
Purpose: electric and telecommunications easement
Location: 7.5 feet along the east property line of Lot 2, Blk A (Tract 1)

Easement as shown on the plat and dedication set out in Schedule A hereof:g.
Purpose: joint use access
Location: 10' traversing Lot 2, Blk A (Tract 1)

Easement granted to Texas Power & Light Company by instrument recorded in Volume 471, Pageh.
108, Deed Records, Travis County, Texas. (Tracts 1 and 2)

Easement granted to the City of Austin by instrument recorded in Volume 2499, Page 101, Deedi.
Records, Travis County, Texas. (Tracts 1 and 2)

Easement:j.
Recorded: Volume 4369, Page 522, Deed Records, Travis County, Texas.
To: City of Austin
Purpose: electric and telephone lines (Tract 3)

Terms, conditions and stipulations in the Agreement by and between:k.
Parties: Windsor Park Assets, LLC and the City of Austin

FORM T-7:  Commitment for Title Insurance Page  4



Continuation of Schedule B GF No. 2118892-ROL

Recorded: Document Nos. 2016168228 and further affected by Assignment and
Assumption dated February 13, 2017 in 2017039320, Official Public Records, Travis
County, Texas.
Type: Subdivision Construction Agreement  (Tracts 1 and 2)

All leases, grants, exceptions or reservation of coal, lignite, oil, gas and other mineral, togetherl.
with all rights, privileges, and immunities relating thereto appearing in the public records whether
listed in Schedule B or not. There may be leases, grants, exceptions or reservations of mineral
interest that are not listed.

Any claim, right, or assertion of title by the adjoining land owner in and to that strip of landm.
located between the property line and the fence(s) as shown on that survey dated 11/14/2019,
prepared by John E. Brautigan, R.P.L.S. 5057.

FORM T-7:  Commitment for Title Insurance Page  5



SCHEDULE C

Your Policy will not cover loss, costs, attorneys' fees, and expenses resulting from the following requirements
that will appear as Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satisfaction,
before the date the Policy is issued:

1. Documents creating your title or interest must be approved by us and must be signed, notarized and filed
for record.

2. Satisfactory evidence must be provided that:

a. no person occupying  the land claims any interest in that land against the persons named in
paragraph 3 of Schedule A,

b. all standby fees, taxes, assessments and charges against the property have been paid,

c. all improvements or repairs to the property are completed and accepted by the owner, and that all
contractors, sub-contractors,  laborers and suppliers have been fully paid, and that no mechanic's,
laborer's or materialmen's liens have attached to the property,

d. there is legal right of access to and from the land,

e. (on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and
priority of the insured mortgage.

3. You must pay the seller or borrower the agreed amount for your property or interest.

4. Any defect,  lien or other matter  that may affect title to the land or interest insured, that arises or is filed
after the effective date of this Commitment.

Recordation of Partial Release of Vendor's Lien retained in Deed:5.
Recorded: Document No. 2014061714, Official Public Records, Travis County, Texas
Grantor: Troy Hanna
Grantee: Empirico Development, Inc.
Dated: 4/29/2014

Additionally secured by Deed of Trust:
Recorded: Document No. 2014061715, Official Public Records, Travis County, Texas
Grantor: Empirico Development, Inc.
Trustee: J. Mark Roper
Beneficiary: Frontage Funding LLC, a Texas limited liability company
Amount: $200,000.00 and $75,000.00, an aggregate amount of $275,000.00 (Tract 3)

The above lien having been assumed in Warranty Deed:6.
Recorded: Document No. 2015105328 corrected in 2015110302, Official Public
Records, Travis County, Texas.
Grantor: Empirico Development, Inc., a Texas corporation
Grantee: Windsor Park Assets, LLC
Dated: 7/1/2015

The above described lien encumbers additional property. (Tract 3)

In regards to Berkman Terraces, LLC, company must be furnished the following in order to7.
determine the identity of the person(s) with authority to sign documents:

a) Copy of the Articles of Formation (formerly Organization), and all amendments thereto.

FORM T-7:  Commitment for Title Insurance Page  6



Continuation of Schedule C GF No. 2118892-ROL

b) Copy of the Rules and Regulations or Operating Agreement.

c) Copy of proof of registration and evidence of good standing in entity’s state or nation of
domicile.

Please furnish the names of the parties to be insured herein. Upon receipt of said names,8.
additional requirements may be made.

Payment of any and all ad valorem taxes which may be due and payable on the subject property.9.

Company requires Owner, Seller and/or Borrower to complete an Affidavit of Debts and Liens prior10.
to the issuance of the Title Insurance Policy.

Company must be furnished with a properly executed Waiver of Inspection signed by the11.
Purchaser.

Good Funds in an amount equal to all disbursements must be received and deposited before any12.
funds may be disbursed. Partial disbursements prior to the receipt and deposit of good funds are
not permitted. Good Funds means cash, wire transfer, certified checks, cashier's checks and teller
checks. Company reserves the right to require wired transfer of funds in accordance with
Procedural Rule P-27 where immediate disbursement is requested.

ARBITRATION:  The Owner Policy of Title Insurance (Form T-1) and the Loan Policy of Title13.
Insurance (Form T-2) contain an arbitration provision.  It allows the Insured or the Company to
require arbitration if the amount of insurance is $2,000,000 or less. If the insured wants to retain
the right to sue the Company in case of a dispute over a claim, the Insured must request deletion
of the arbitration provision before the Policy is issued.  The Insured may do this by signing the
Deletion of Arbitration Provision form and returning it to the Company at or before the closing of
the real estate transaction or by writing to the Company.  {The Arbitration Provision may not be
deleted on the Texas Residential Owner Policy of Title Insurance (Form T-1R).}

NOTICE:  Title Company is unwilling to issue the Title Policy without the general mineral14.
exception(s) set out in Schedule B hereof pursuant to Procedural Rule P-5.1.  Optional
endorsements (T19.2 and T19.3) insuring certain risks involving minerals, and the use of
improvements (excluding lawns, shrubbery and trees) and permanent buildings may be
available for purchase upon request of the Proposed Insured. Neither this Policy, nor the
optional endorsements, insure that the purchaser has title to the mineral rights related to
the surface estate. The promulgated cost for said endorsement is $50 per policy.

FOR INFORMATIONAL PURPOSES ONLY:  Company finds the following Deeds filed of record in15.
the Official Public Records, Travis County, Texas affecting the subject property in the last 24
months: Document Nos. 2017013710 (Tracts 1 and 2) and 2017061605 (Tract 3)

ADVISORY NOTICE:  Company has approved the land title survey dated 11/14/2019, prepared by16.
John E. Brautigan, R.P.L.S. No. 5057.  Upon request, and payment of any promulgated premium,
Item No. 2 of Schedule B may be amended on the Title Policy to read: "shortages in area". If the
survey being used is not current, Company must obtain an acceptable T.47 Real Property Affidavit
to confirm that no improvements or changes have been made to the subject property since the
certification date shown on the survey. Please note, the survey plat provided may not reflect or
locate each of the dedicated easements or building lines set out as specific exceptions or
contained in restrictive covenants set out on Schedule B. Proposed insured Buyer and/or Lender
should review prior to closing.
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Countersigned
Independence Title

By
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE D

GF No. 2118892-ROL Effective Date: March 18, 2021, 08:00 am

Pursuant to the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in
the State of Texas, the following disclosures are made:

1. The following individuals are directors and/or officers, as indicated, of the Title Insurance Company issuing this
Commitment

Title Resources Guaranty Company, is a corporation whose shareholders owning or controlling, directly or
indirectly, 10% or more of said corporation, directors, and officers are listed below:

Shareholders:
 Realogy Title Group, LLC.

Directors:
Donald J. Casey; Michael P. Gozdan; Sriram Someshwara; J. Scott McCall; Thomas N. Rispoli; Donald W. Evans,

Jr.; Marilyn J. Wasser

Officers:
J. Scott McCall-President/CEO, E. Paul McNutt, Jr-EVP, Michael P. Gozdan- Secretary, Jeffrey A. Gueiss, Chief

Financial Officer

2. The following disclosures are made by the Title Insurance Agent Secured Land Transfers, LLC dba Independence
Title issuing this commitment:

(a) A listing of each shareholder, owner, partner, or other person having, owning or controlling one percent (1%)
or more of the Title Insurance Agent that will receive a portion of the premium.

TRG Maryland Holdings LLC

(b) A listing of each shareholder, owner, partner, or other person having, owning or controlling 10 percent (10%)
                or more of an entity that has, owns or controls one percent (1%) or more of the Title Insurance Agent that
will receive a portion of the premium.

Title Resource Group LLC

(c) If the Agent is a corporation: (i) the name of each director of the Title Insurance Agent, and (ii) the names of
                the President, the Executive or Senior Vice-President, the Secretary and the Treasurer of the Title
Insurance Agent are as follows:

Scott Storck, President; Donald J. Casey, Chief Executive Officer; Sriram Someshwara,
                Senior Vice President and Chief Financial Officer; Michael P. Gozdan, Senior Vice President
                and Secretary; Marilyn J. Wasser, Executive Vice President and Assistant Secretary; Donald
                W. Evans, Jr., Senior Vice President ; Robert Fitzpatrick, Senior Vice President; Lynette K. Gladdis,
                Senior Vice President and Assistant Secretary; Timothy B. Gustavson, Senior Vice President; Deborah
                Higgins, Senior Vice President; Thomas N. Rispoli, Senior Vice President and Assistant Secretary;
                Seth I. Truwit, Senior Vice President and Assistant Secretary; Walter Patrick Mullen,
                Senior Vice President; Brian Alan Pitman, Vice President; Jay Fitzgerald, Vice President.

(d)          The name of any person who is not a full-time employee of the Title Insurance Agent and who receives any
           portion of the title insurance premium for services performed on behalf of the Title Insurance Agent
               in connection with the issuance of a title insurance form; and, the amount of premium that any such person
               shall receive is disclosed in paragraph 3.

(e)           For purposes of this paragraph 2, “having, owning, or controlling” includes the right to receipt of
               a percentage of net income, gross income, or cash flow of the Agent or entity in the percentage

FORM T-7:  Commitment for Title Insurance Page  9



Continuation of Schedule D GF No. 2118892-ROL

               stated in subparagraphs (a) or (b).

3. You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to
which this commitment  relates.  Upon your request, such disclosure will be made to you. Additionally, the name of
any person,  firm or corporation  receiving a portion of the premium from the settlement  of this  transaction will be
disclosed on the closing or settlement statement.

You are further advised that the estimated title premium* is:

Owner's Policy $13,153.00
Loan Policy $0.00
Endorsement Charges $0.00
Other $0.00
Total $13,153.00

Of this total amount: 15% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing
Title Insurance Agent; and the remainder of the estimated premium will be paid to other parties as follows:

Amount To Whom For Services

" *The estimated  premium is based upon information furnished to us as of the date of this Commitment  for Title
Insurance.  Final determination of the amount of the premium will be made at closing in accordance with the Rules and
Regulations adopted by the Commissioner of Insurance."
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Title Resources Guaranty Company

Premium Amount

1
$13,153.00

Rate Rules

2
1000

Property
Type

3
3

County
Code

4
453

Liability at
Reissue Rate

5 6 7 8
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ORDINANCE NO. 20181213-062 

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE 
PROPERTY LOCATED AT 6203, 6205, 6207 BERKMAN DRIVE AND 6210 
HICKMAN AVENUE IN THE UNIVERSITY HILLSAVINDSOR PARK 
COMBINED NEIGHBORHOOD PLAN AREA FROM NEIGHBORHOOD 
COMMERCIAL-MIXED USE-NEIGHBORHOOD PLAN (LR-MU-NP) 
COMBINING DISTRICT AND TOWNHOUSE AND CONDOMINIUM 
RESIDENCE-NEIGHBORHOOD PLAN (SF-6-NP) COMBINING DISTRICT TO 
COMMUNITY COMMERCIAL-MIXED USE-CONDITIONAL OVERLAY-
NEIGHBORHOOD PLAN (GR-MU-CO-NP) COMBINING DISTRICT. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to 
change the base district from neighborhood commercial-mixed use-neighborhood plan 
(LR-MU-NP) combining district and townhouse and condominium residence-
neighborhood plan (SF-6-NP) combining district to community commercial-mixed use-
conditional overlay-neighborhood plan (GR-MU-CO-NP) combining district on the 
property described in Zoning Case No. C14-2018-0037, on file at the Planning and Zoning 
Department, as follows: 

Lots 2 and 3, Block A, Hickman Oaks subdivision, a subdivision in Travis County, 
Texas, according to the map or plat of record in Document No. 201600305 of the 
Plat Records of Travis County, Texas, and 

Lots 1 and 2, Block A, Berkman Terrace subdivision, a subdivision in Travis 
County, Texas, according to the map or plat of record in Document No. 
201600264, Plat Records of Travis County, Texas, and 

.50 acre tract of land out of the Dinsmore Simpson Survey No. 27, Abstract No. 
694 in Travis County, Texas, and being more particularly described by metes and 
bounds in Exhibit "A" incorporated into this ordinance (cumulatively referred to 
as the "Property"), 

locally known as 6203, 6205, 6207 Berkman Drive and 6210 Hickman Avenue in the City 
of Austin, Travis County, Texas, generally identified in the map attached as Exhibit "B". 

PART 2. The Property within the boundaries of the conditional overlay combining district 
established by this ordinance is subject to the following conditions: 
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A. The maximum height, as defined in City Code, of a building or structure on the 
Property shall be limited to three (3) stories and may not exceed 40 feet. 

B. The following uses are prohibited uses on the Property: 

Automotive rentals 
Automotive sales 
Bail bond services 
Business support services 
Communications services 
Exterminating services 
Funeral services 
Indoor entertainment 
Outdoor entertainment 
Pawn shop services 
Service station 
Theater 

Automotive repair services 
Automotive washing (of any type) 
Business or trade school 
Commercial off-street parking 
Drop-off recycling collection facility 
Food preparation 
Hotel-motel 
Indoor sports and recreation 
Outdoor sports and recreation 
Research services 
Short term rental 
Hospital services - general 

The following uses are conditional uses of the Property: 

Alternative financial services 

Community recreation - private 
Congregate living 
Hospital services - limited 

Medical offices - exceeding 5,000 
square feet 
Community recreation - public 
Group home class II 
Residential treatment 

D. The following land uses on the Property are subject to City Code Section 25-2-
587 {Requirements for Certain Uses in a Neighborhood Commercial (LR) 
District): 

General retail sales-general 
Restaurant (general) 

Personal improvement services 

PART 3. Except as specifically restricted under this ordinance, the Property may be 
developed and used in accordance with the regulations established for the community 
commercial (GR) base district, mixed use (MU) combining district and other applicable 
requirements of the City Code. 
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PART 4. The Property is subject to Ordinance No. 20070809-057 that established zoning 
for the Windsor Park Neighborhood Plan. 

PART 5. This ordinance takes effect on December 24, 2018 

PASSED AND APPROVED 

December 13 _, 2018 

APPROVED: 
Anne L. Morgan 

City Attorney 

ATTES^ 
Jannette S. Goodall 

City Clerk 
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REUD NOTES FOR 
0.50 ACRE OUT OF THE 
DINSMORE SIMPSON SURVHY No. 27. 
ABSTRACT No. 694 
TRAVIS COUNTf, TEXAS 

M E T E S AND BOUNDS DESCRlPTtON 

DESCRIPTION OF A 0.50 ACRE TRACT OF LAND OUT OF THE DINSMORE SIMPSON SURVEY 
No 27, ABSTRACT No. 694 IN TRAVIS COUNTY, TEXAS AND BEING THAT CERT/UN TRACT OF 
LAND CONVEYED TO TROY HANNA BY DEED RECORDED IN DOCUMENT No. 2004150493 OF 
THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY. TEXAS. SAID TRACT HAVING BEEN 
SURVEYED ON THE GROUND BY SNS ENGINEERING AND BEING MORE, PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a Vi ' iron rod found on the southerly line of a 0.945 acre tract of land 
conveyed to Anthony V. Monroe by deed recorded in Volume 13090, Page 2879 of the Real 
Property Records of Travis County, Texas, at the northwest comer of a 0.499 acre tract of 
land conveyed to Hilda A. Mora by deed recorded In Volume 11801, Page 488 of the IReal 
Property Records of Travis County. Texas, for the northeast comer of. the ted herein 
described; ' . . .. : 

THENCE, departing the southerly line of said 0.945 acre tract and along the common line of 
said 0.499 acre tract and this tract, S 29"29'00"W, a distance of 105.27 FECT to a iron 
rod found at the northeast comer of a 0.438 acre t rad of land conveyed to Carolyn Young, et 
al by deed recorded in pocumont No. 2005136650 of the Offidal Public Records of Travis 
ODunty, Texas, for tlie southeast a imer ctf tiie tract herein descrit»ed; 

THENCE, departing the westerly line of said 0.499 acre trad and along the common line of 
said 0.438 aae t rad and this t rad, N 60°01'33"W, at .181.28 feet pass a P.K. nail found at 
the northwest comer of said 0.438 acre trad, being in Oie easterly right-of-way of Bertutian 
Drive, continuing with the easteriy right-of-way of Berkman drive and the southerly line of this 
t rad for a total distance of 206.75 FEET to a punchhole set for the southwest comer of the 
t rad herein described; 

THENCE, along the easteriy right-of-way of Beritman Dive. N 29''28*58"E, a distance of 
105.39 FEET to a P.K. nail set at the southwest comer of the aforementioned 0.945 acre 
t rad, for the northwest corner of the t rad herein described; 

THENCE, departing the easteriy right-of-way of Beri<man Drive and along the common line of 
said 0.945 acre t rad and this tract, S 59°S9'35''E, a distance of 206.75 FEET to the POINT 
OF BEGINNING and containing 6.60 acre of land, more or less. 

See SNS Engineering 'Plat of Survey" No. 051272, page 2 of 2 attached hereto and made a 
parthereof. 

ary P. Hawkins 
Registered Professional Land Surveyor No. 4433 
State of Texas . .. _ L 

Exhibit A 

AAv; •'•'-•'•Jrif/ 
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A 
SUBJECT TIRACT 

I / I PENDING CASE 

Zoning 

Zoning Case: C14-2018-0037 

Exhibit B 

ZONING BOUNDARY 
\ 

1" = 200 ' 

This product is for inrormational purposes and may not have been prepared for or be suitable for legal, 
engineering, or surveying purposes. It does ru>l represent an on-the-ground survey and represents only tlie 
approximate relative location of property boundaries. 

This product has been produced by CTM for the sole purpose of geographic reference,.N6 warranty Is made 
by the City of Austin regarding specific accuracy or completeness; 
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FEASIBILITY STUDY

This drawing is for feasibility only.  It does not indicate 
drainage, grading, site utilities, final site layout or 
dimension control.  A site survey will be required to 
confirm all site dimensions, etc. 

PRELIMINARY

This document was issued on ______________
by Stephen V. Levy, Architect, State of Texas, #18122.
Not for regulatory approval, permitting, or construction.

BERKMAN TERRACE
6203-6207 BERKMAN TERRACE DRIVE

AUSTIN, TX  78723

FLOOR PLAN - LEVEL 1 04/07/2021

PLAN

NORTH

SCALE: 1" = 30'-0"

AREA SUMMARY
EFFICIENCY UNIT:   29 UNITS @ 560 SF           16,240 SF
1 BEDROOM UNIT: 18 UNITS @ 720 SF      12,960 SF
1 BEDROOM UNIT:   4 UNITS @ 725 SF            2,900 SF
TOWNHOME UNIT:  5 UNITS @1,000 SF 5,000 SF
TOWNHOME UNIT: 1 UNIT @ 960 SF    960 SF
COMMON AREA: 3,240 SF / FLOOR 6,480 SF

PROVIDED     44,540 SF

  TOTAL NUMBER OF UNITS     57 UNITS

PARKING REQUIREMENTS:

EFFICIENCY UNITS: @ 1.0 SPACES/EACH     29 SPACES
1 BEDROOM UNITS: @ 1.5 SPACES/EACH     33 SPACES
TOWNHOME UNITS: @ 2 SPACES/EACH       12 SPACES

REQUIRED     74 SPACES
PROVIDED    58 SPACES

PARKING REDUCTIONS (PER SEC 25-6-478 & APPX A)
20% REDUCTION     59 SPACES
30% REDUCTION     52 SPACES
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FEASIBILITY STUDY

This drawing is for feasibility only.  It does not indicate 
drainage, grading, site utilities, final site layout or 
dimension control.  A site survey will be required to 
confirm all site dimensions, etc. 

PRELIMINARY

This document was issued on ______________
by Stephen V. Levy, Architect, State of Texas, #18122.
Not for regulatory approval, permitting, or construction.

BERKMAN TERRACE
6203-6207 BERKMAN TERRACE DRIVE

AUSTIN, TX  78723

FLOOR PLAN - LEVEL 2 04/07/2021

PLAN

NORTH

SCALE: 1" = 30'-0"

PARKING REQUIREMENTS:

EFFICIENCY UNITS: @ 1.0 SPACES/EACH     29 SPACES
1 BEDROOM UNITS: @ 1.5 SPACES/EACH     33 SPACES
TOWNHOME UNITS: @ 2 SPACES/EACH       12 SPACES

REQUIRED     74 SPACES
PROVIDED    58 SPACES

PARKING REDUCTIONS (PER SEC 25-6-478 & APPX A)
20% REDUCTION     59 SPACES
30% REDUCTION     52 SPACES

AREA SUMMARY
EFFICIENCY UNIT:   29 UNITS @ 560 SF           16,240 SF
1 BEDROOM UNIT: 18 UNITS @ 720 SF      12,960 SF
1 BEDROOM UNIT:   4 UNITS @ 725 SF            2,900 SF
TOWNHOME UNIT:  5 UNITS @1,000 SF 5,000 SF
TOWNHOME UNIT: 1 UNIT @ 960 SF    960 SF
COMMON AREA: 3,240 SF / FLOOR 6,480 SF

PROVIDED     44,540 SF

  TOTAL NUMBER OF UNITS     57 UNITS
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BERKMAN TERRACE
6203-6207 BERKMAN TERRACE DRIVE

AUSTIN, TX  78723

FLOOR PLAN - LEVEL 3 04/07/21

AREA SUMMARY
EFFICIENCY UNIT:   29 UNITS @ 560 SF           16,240 SF
1 BEDROOM UNIT: 18 UNITS @ 720 SF      12,960 SF
1 BEDROOM UNIT:   4 UNITS @ 725 SF            2,900 SF
TOWNHOME UNIT:  5 UNITS @1,000 SF 5,000 SF
TOWNHOME UNIT: 1 UNIT @ 960 SF    960 SF
COMMON AREA: 3,240 SF / FLOOR 6,480 SF

PROVIDED     44,540 SF

  TOTAL NUMBER OF UNITS     57 UNITS

PLAN

NORTH

PARKING REQUIREMENTS:

EFFICIENCY UNITS: @ 1.0 SPACES/EACH     29 SPACES
1 BEDROOM UNITS: @ 1.5 SPACES/EACH     33 SPACES
TOWNHOME UNITS: @ 2 SPACES/EACH       12 SPACES

REQUIRED     74 SPACES
PROVIDED    58 SPACES

PARKING REDUCTIONS (PER SEC 25-6-478 & APPX A)
20% REDUCTION     59 SPACES
30% REDUCTION     52 SPACES
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WATER AND WASTEWATER 
SERVICE EXTENSION 

REQUEST FOR 
CONSIDERATION 

 

 
 

Name:  Berkman Terrace   Service Requested:  Water 

 

SER-4936   Hansen Service Request Number 881568   Date Received:  11/10/2020 

 
Location:  6203 BERKMAN DR AUSTIN TX 78723 Berkman Terrace 

 

Acres:  1.29   Land Use:  MIXED   LUE:  43 

 
Alt. Utility Service or S.E.R. Number:   City of Austin Wastewater SER-4937 

 

Quad(s):  L26         Reclaimed Pressure Zone: CENTRAL SERVICE AREA   DDZ:  YES 

 

Drainage Basin:  FORT UPPER   Pressure Zone:  NORTH   DWPZ:  NO 

 

Demand (Estimated Peak Hour):    96    GPM   FIRE FLOW:    1,500    GPM 

 

Cost Participation:  $0.00   % Within City Limits:  100   % Within Limited Purpose:  0 

 
Description of Improvements: 
Applicant shall make an appropriately sized water connection to the existing 8-inch water main located in Berkman Dr. at the approximate 
location shown on the attached map. 
 
NOTES: 1) Water demand and fire flow requirement based on engineering calculations received from Michael A. Giannetta, P.E. of LandDev 
Consulting, LLC. on 11/12/2020. 2) Private water service lines shall not cross lot lines unless Utility Development Services determines proper 
cause for allowing a private water easement as means of providing water service to proposed lots. 3) Applicant has indicated that the multiple 
parcels that comprise the subject tract will be developed as a single tract. If the Applicant decides to develop each parcel individually, a 
revision to this SER may be required. 

 
Approval of this Service Extension Request is subject to completion and acceptance of the improvements described above and the 
conditions set forth below: 
1) Construction of all Service Extensions is subject to all environmental and planning ordinances. 
2) Service Extensions are subject to the guidelines established in the Land Development Code, Chapter 25-9, Water and Wastewater Utility 
Service. 
3) An approved Service Extension is not a reservation of capacity in the system, but is an acknowledgment of the intent to serve. Available 
capacity shall be confirmed at the time a development application is submitted. 
4) The level of service approved by this document does not imply commitment for land use. 
5) Public utility mains must meet City of Austin design and construction criteria and must be approved by Austin Water Engineering Review. 
6) Approval of a site plan that meets the Fire Department requirements for fire control. 
7) Proposed public water improvements will be dedicated to the City of Austin for ownership, operation, and maintenance. 
8) Proposed public water improvements must be placed in the public right-of-way or approved utility easements. Utility easements must be 
approved by Austin Water Engineering Review and must be in place prior to construction plan approval. 
9) The approved Service Extension will automatically expire 180 days after date of approval unless a development application has been 
accepted by the Development Services Department. The Service Extension expires on the date the development expires, or if approved, on the 
date the development application approval expires. 

 
      
Project Manager, Utility Development Services Date   Supervisor, Utility Development Services Date

      
Asst. Director, Env., Planning, and Development Svcs. Date   Director, Austin Water Date

 

3/5/2021 03/05/21

03/05/2021 3/05/2021
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WATER AND WASTEWATER 
SERVICE EXTENSION 

REQUEST FOR 
CONSIDERATION 

 

 

Name:  Berkman Terrace   Service Requested:  Wastewater 

 

SER-4937   Hansen Service Request Number 881569   Date Received:  11/10/2020 

 
Location:  6203 BERKMAN DR AUSTIN TX 78723 Berkman Terrace 

 

Acres:  1.29   Land Use:  MIXED   LUE:  43 

 
Alt. Utility Service or S.E.R. Number:   City of Austin Water SER-4936 

 

Quad(s):  L26         Reclaimed Pressure Zone: CENTRAL SERVICE AREA   DDZ:  YES 

 

Drainage Basin:  FORT UPPER   Pressure Zone:  NORTH   DWPZ:  NO 

 

Flow  (Estimated Peak Wet Weather):    30    GPM  

 

Cost Participation:  $0.00   % Within City Limits:  100   % Within Limited Purpose:  0 

 

Description of Improvements: 
Wastewater Service Option 1: 
Applicant shall make an appropriately sized wastewater connection to the existing 8-inch gravity wastewater main located in Hickman Ave. at 
the approximate location shown on the attached map. Applicant shall also construct approximately 500 feet of 12-inch gravity wastewater 
main from the existing 12-inch gravity wastewater main (Project No. 98-0005; MH #133416) located in Wheless Ln, and extend north along 
Peggy St. to the existing 8-inch gravity wastewater main (Project No. 98-0005; MH #133409) as approximately shown on the attached map. 
The proposed 12-inch gravity wastewater main shall replace the existing 8-inch gravity wastewater main (Project No. 98-0005) along this path 
and all existing services shall be reconnected to the proposed 12-inch gravity wastewater main. 
 
Wastewater Service Option 2: 
Applicant shall make an appropriately sized wastewater connection to the existing 8-inch gravity wastewater main located in Berkman Dr. at 
the approximate location shown on the attached map. Applicant shall also construct approximately 500 feet of oversized 24-inch wastewater 
interceptor from the existing 12-inch gravity wastewater main (MH #64493) located in Berkman Dr., and extend north along Berkman Dr. and 
connect to the existing 15-inch gravity wastewater main (Project No. 2003-0035) at or upstream of MH #64495 as approximately shown on the 
attached map. The proposed 24-inch wastewater interceptor shall be installed at a slope between 0.4%-0.5% and parallel to the existing 12-
inch gravity wastewater main in Berkman Dr. 
 
NOTES: 1) Wastewater flow based on engineering calculations received from Michael A. Giannetta, P.E. of LandDev Consulting, LLC. on 
11/12/2020. 2) Applicant has indicated that the multiple parcels that comprise the subject tract will be developed as a single tract. If the 
Applicant decides to develop each parcel individually, a revision to this SER may be required. 3) The proposed 24-inch wastewater interceptor 
mentioned under Wastewater Service Option 2, is also proposed by Windsor Village (SER-4745). If this project needs these wastewater 
improvements prior to the completion of them by others, then the design and construction of those improvements are the responsibility of the 
Applicant.  

 

Approval of this Service Extension Request is subject to completion and acceptance of the improvements described above and the 
conditions set forth below: 
1) Construction of all Service Extensions is subject to all environmental and planning ordinances. 
2) Service Extensions are subject to the guidelines established in the Land Development Code, Chapter 25-9, Water and Wastewater Utility 
Service. 
3) An approved Service Extension is not a reservation of capacity in the system, but is an acknowledgment of the intent to serve. Available 
capacity shall be confirmed at the time a development application is submitted. 
4) The level of service approved by this document does not imply commitment for land use. 
5) Public utility mains must meet City of Austin Design and Construction Criteria and must be approved by Austin Water Engineering 
Review. 
6) Proposed public wastewater improvements will be dedicated to the City of Austin for ownership, operation, and maintenance. 
7) Proposed public wastewater improvements must be placed in the public right-of-way or approved utility easements. Utility easements must 
be approved by Austin Water Engineering Review and must be in place prior to construction plan approval. 
8) The approved Service Extension will automatically expire 180 days after date of approval unless a development application has been 
accepted by the Development Services Department. The Service Extension expires on the date the development expires, or if approved, on the 
date the development application approval expires. 
9) Approval by the City Council will be required should the applicant seek cost participation for oversized wastewater improvements. 

 

      
Project Manager, Utility Development Services Date   Supervisor, Utility Development Services Date

      
Asst. Director, Env., Planning, and Development Svcs. Date   Director, Austin Water Date

3/5/2021 03/05/21

03/05/2021 3/05/2021
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WASTEWATER CONNECTION
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APPROXIMATELY
500 FEET OF

12-INCH GRAVITY
WASTEWATER MAIN

OPTION 2: 
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APPROXIMATELY 
500 FEET OF 
OVERSIZED 24-INCH 
WASTEWATER INTERCEPTOR

BE
RK

MA
N D

R

WHELESS LN

LIN
DA

 LN

624

62
2

612

616

620

618

626

628

630

632

61
0

608

634

60
6

614
636

604
602

600
598

596

594
592

640

590
588

586

598

606

624
626

600

626

59
4

61
0

60
4

610

610

600

59
8

610

616

608

622

610

60
8

618

620

622

618
60

6
594

61
2

608

616

600

608
596

608
606 608

60
8

598

622

594

618

61
4

636

612

61
8

602

62
0

60
4

L26
M26

12" CONC

6" 
CO

NC

15
" P

VC

8" 
CI

10" CONC

12
" P

VC

8" 
PV

C

8" 
CO

NC

8" CONC

8"
 C

ON
C

12
" C

ON
C

8" CONC

8" 
CO

NC

12
" P

VC

12" CONC

8" 
CO

NC

8" CONC

8" CONC

15
" P

VC

8" 
CO

NC

8" CONC 8" 
CO

NC

8" CONC

8" CONC

8" PVC

10" CONC

8" CONC

12
" P

VC

15
" P

VC

8" 
CO

NC

15
" P

VC

8" 
CO

NC

12" PVC

8" CONC

8" CONC

8" 
CO

NC

8" PVC

8" CONC

8" PVC

10
" C

ON
C

12" PVC
15" PVC

8" CONC

8" 
CO

NC

8" CONC
8" CONC

8" 
CO

NC

8"
 PV

C 8" CONC

8" CONC

8" 
CO

NC

8" CONC

8" CONC

12" CONC

12" PVC

12
" P

VC

8" PVC

8" CONC

8" CONC

8"
 C

ON
C

LIN
DA

 LN

THAMES DR

BRIARCLIFF BLVD

BE
LF

AS
T D

R PEGGY ST

HIC
KM

AN
 AV

E

GASTON PLACE DR

DO
RC

HE
ST

ER
 D

R

GLENCREST DR

WESTMINSTER DR

PATTON LN

WELLINGTON DR

DELWOOD DR

ASHBERRY DR

NORTHRIDGE DR

NORTHRIDGE DR

NO
RT

HR
ID

GE
 D

R

KE
NI

LW
OR

TH
 D

R

GLENVALLEY DR

DU
NB

UR
Y D

R

MAPLELEAF DR

CHESHIRE DR

EATON LN

RIDGEMONT DR

BROOKSIDE DR

NO
RT

H 
HA

MP
TO

N 
DR

CHATHAM AVE

MI
RA

 LO
MA

 LN

DEXMOOR DR

SWEETBRIAR AVE

RIDGEHAVEN DR

BE
LM

OO
R D

R

CHATHAM PL

THAMES CIR

BENWICK CIR

LARKWOOD DR

UTOPIA CT

BERKSHIRE DR

LARKWOOD CT

BRUNSWICK DR

LANGFORD CV

BRAES RIDGE DR

HILLCREST DR

DEVON CIR

LOCKWOOD CV

WHELESS LN EARL J. POMERLEAU POCKET PARK

W.W. S.E.R. Name: Berkman Terrace
W.W. S.E.R. Number: 4937

.
Utility Development Services Plotted 1/12/2021

0 400 800 1,200200 Feet Subject Tract
100-yr FEMA Floodplain

This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative 
location of the property boundaries. This product has been produced by the City of Austin for the sole purpose of geographic reference. No warranty is made by the City of Austin regarding specific accuracy or completeness.

64493

64495

133409

133416



 

 

3D AE SERVICE 

  



 
 

 
November 19, 2020 
 
James Sayers  
4201 West Parmer Lane, Suite C-100  
Austin, TX 78727  
James.sayers@landdevconsulting.com 
 
SUBJECT: Electric Service Availability to: 

 
Owner:  Pierre Fay Berkman Terraces, LLC     
Address:  6203 – 6207 Berkman Dr., Austin, TX 78723     
TCAD:  223387, 881852, 881853, 882867 & 882868 
Legal Description: N/A at this time  
 
To whom it may concern, 
 
The above described property is located within the Austin Energy’s (AE) electric 
service territory. This letter will confirm that AE can provide electric service. 

 
This confirmation of availability of electric service is conditional upon the obligation of the 
customer to comply with the technical and regulatory requirements pertaining to the provision of 
electric service to the above-described property. Please refer to the AE Design Criteria Manual 
(www.austinenergy.com/go/designmanual). In some instances, it might be necessary for service to 
be extended to the property. 
 
Austin Energy Distribution Design Group Northeast will prepare the design of service for the 
facility. When you are ready to proceed with the design, you will need to contact the Design 
Supervisor, Brian Van Dyke at 512-505-7247. He will assign a designer to your project that will 
be able to provide you information concerning any additional costs, which may be required. 
 
Once the design is completed, there may be a need for additional easements, which must be 
provided prior to the project being released to construction. For assistance regarding easements, or 
any other questions concerning the process, please feel free to call Christine Esparza at 512-322-
6112.  
 
Sincerely, 
 
Melody Giambruno 
Public Involvement/Real Estate 
Austin Energy 
721 Barton Springs Road 
Austin, TX 78704 
 

http://www.austinenergy.com/go/designmanual
http://www.austinenergy.com/go/designmanual


From: noreply@formstack.com
To: Service Letter
Subject: Application for Service Availability Letter
Date: Thursday, November 19, 2020 12:21:19 PM

*** External email - Exercise caution ***

Formstack Submission For: Application for Service
Availability Letter 
Submitted at 11/19/20 1:20 PM

Name of Property Owner: Pierre Fay of Berkman Terraces, LLC

Property Address: 6203 - 6207 Berkman Drive
Austin, TX 78723

Phone: (917) 453-1014

Fax:

Email Address: james.sayers@landdevconsulting.com

Recording Information for
Current Deed:

TCAD/WCAD Parcel
Number:

223387, 881852, 881853, 882867 &
882868

Mapsco Number: 556K

Site Plan Number:

Subdivision Case Number:

Legal Description:

mailto:james.sayers@landdevconsulting.com
mailto:serviceletter@austinenergy.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Faustinenergy.formstack.com%2Fforms%2Fapplicationforservice&data=04%7C01%7CMelody.Giambruno%40austinenergy.com%7C8e52ac76fa1c479e74c608d88cb7d2b6%7C482dc10d91804c99816e70ee2557afd5%7C0%7C1%7C637414068786757988%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=1jqfEACcGtZwS5K7n%2BTCMACYk90Vq8jmGDPWoNrd8%2Bo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Faustinenergy.formstack.com%2Fforms%2Fapplicationforservice&data=04%7C01%7CMelody.Giambruno%40austinenergy.com%7C8e52ac76fa1c479e74c608d88cb7d2b6%7C482dc10d91804c99816e70ee2557afd5%7C0%7C1%7C637414068786757988%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=1jqfEACcGtZwS5K7n%2BTCMACYk90Vq8jmGDPWoNrd8%2Bo%3D&reserved=0


Attach Map or Sketch of
Site: View File

Brief Description of Project
(specify type of proposed
improvements):

Mixed use development, Multi-
Family, Office and Retail

Is Applicant Same as
Property Owner?: No

Applicant's Name: James Sayers

Applicant's Address: 4201 West Parmer Lane, uite C-100
Austin, TX 78727

Phone: (512) 872-6696

Fax:

Email Address: james.sayers@landdevconsulting.com

Please Check Preferred
Response: by email in PDF format

Copyright © 2020 Formstack, LLC. All rights reserved. This is a customer service email.

Formstack, 11671 Lantern Road, Suite 300, Fishers, IN 46038

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fs3.amazonaws.com%2Ffiles.formstack.com%2Fuploads%2F2172031%2F37208981%2F706773483%2F37208981_site_location_map.pdf&data=04%7C01%7CMelody.Giambruno%40austinenergy.com%7C8e52ac76fa1c479e74c608d88cb7d2b6%7C482dc10d91804c99816e70ee2557afd5%7C0%7C1%7C637414068786767944%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=0qA9%2FB%2Bj7d7ctt%2BdQkfCcUQIKLj7BWoJynP3yqqonsk%3D&reserved=0
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1

Michael Giannetta

From: Van Dyke, Brian <brian.vandyke@austinenergy.com>

Sent: Tuesday, October 20, 2020 11:09 AM

To: Nick Brown

Cc: Michael Giannetta; Taylor, Crystal

Subject: RE: New Development question

To help 
protect your 
privacy, 
Micro so ft 
Office 
prevented 
auto matic  
download of 

this pictu re  
from the  
In ternet.

 

IRONSCALES couldn't recognize this email as this is the first time you received an email from this sender 

brian.vandyke@austinenergy.com 

 

Nick – it is possible to bury the lines or maybe even to possibly eliminate them all together as long as we can re-feed the 

existing customers at he south end.  

Depending on what is submitted through the link provided below will determine what direction we would take. 

I cannot provide a cost per linear foot due to COA policy but if it was to be buried we would need two (2) risers, one on 

each end and at least a 4-4” duct between. We would still need to establish a source to your proposed site and what was 

needed to provide service. 

So, a lot depends on what is proposed, preferred and the site design. 

  

Thank you, 

Brian Van Dyke 

Electric Distribution Designer Lead – NE Austin, North Distribution Design, Austin Energy 

2412 Kramer Lane - Building C | Austin, TX 78758 | Office: 512-505-7247  

To pursue our escalation path, contact Paul Martinez at Paul.Martinez@austinenergy.com or (512) 505-7190 

To better serve our customers, Austin Energy Electric Service Design has begun accepting electric service requests for all 

projects through an electronic submission form.  This includes the Electric Service Planning Applications (ESPA). By 

providing your request through an electronic submission, Austin Energy will be able to manage requests based on 

submission date and project complexity and Austin Energy personnel will be able to respond to customer requests for 

information more rapidly. When you submit an Intake Form to the Austin Energy Electric Service Design department, 

you can expect a confirmation of submittal via email. Our website has been updated to include the new form.  

https://austinenergy.com/ae/contractors/electric-service-design-and-planning                                                                           

https://austinenergy.com/wcm/connect/b65306b8-6eb3-4106-b92a-

4239528ff77f/AvoidDelaysDuringDesignIntake.pdf?MOD=AJPERES&CVID=ndoZgnH 

  

From: Nick Brown <nick.brown@landdevconsulting.com>  

Sent: Tuesday, October 20, 2020 9:31 AM 

To: Van Dyke, Brian <brian.vandyke@austinenergy.com> 

Cc: Michael Giannetta <Michael.Giannetta@landdevconsulting.com> 

Subject: RE: New Development question 

  

*** External email - Exercise caution ***  

Brian, 

Wanted to follow up on this.  Really just looking for high level info right now.   
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Nick Brown, P.E. | LandDev Consulting | [o] 512-872-6696 | [c] 512-923-8922 

  

From: Nick Brown  

Sent: Tuesday, October 13, 2020 1:46 PM 

To: Brian Van Dyke (brian.vandyke@austinenergy.com) <brian.vandyke@austinenergy.com> 

Cc: Michael Giannetta <michael.giannetta@landdevconsulting.com> 

Subject: New Development question 

  

Brian, 

Thomas Whiteaker let me know this was your part of town.  I have a client looking at a piece of property north of 

Mueller along Berkman.  Just a couple quick questions… 

  

1. What is the general cost per linear foot to bury overhead?  Would bury the Berkman side which is approximately 

225-ft.  We understand comms is another battle and the actual limits that would bury would depend of 

analyzing the system maps when we go to develop.   

2. Is it possible to bury the overhead in this location?      

  

Thanks,  

  

  

Nick Brown, P.E. 

LandDev Consulting, LLC 
North Austin Office 

4201 Parmer Lane, Suite C-100 

Austin, Texas 78727 

[o] 512-872-6696 | [c] 512-923-8922 

Nick.brown@landdevconsulting.com  
www.landdevconsulting.com 

TBPE Firm No. F-16384 | TBPLS Firm No. 10194101 

  



 

 

3E ONE GAS MAP 

  



DISCLAIMER: This document and information herein is a visual representation and approximation of ONE Gas 
facilities and is subject to revision at any time without notice. It is an informational tool and is not guaranteed, 
warranted, or represented to be to scale, complete, accurate, or depicting depth. ONE Gas disclaims any and all 
liability for same. Call 811 by dialing 811 prior to and excavation.

ONE Gas Map

1,128

© Latitude Geographics Group Ltd.

188.1

Legend

1:

WGS_1984_Web_Mercator_Auxiliary_Sphere

Feet0 188.194.04

Berkman Terrace 6203-6207 Berkman Drive

Notes

Designer Abandon Mains
to be Removed (Contains Gas)

to be Abandoned (Contains Gas)

Removed (No Longer Contains Gas)

Abandoned (No Longer Contains Gas)

Designer Mains
Status Not Available

New Design - Status Pending

Proposed

Approved

Under Construction

Operating

Pipe Assignment/Offset

Controllable Fitting
3-Way Tee

Short Stop

Controllable Fitting
Short Stop

Three-Way Tee

Non-Controllable Gas Fitting
Insulated Coupling

Other

E Valves

Reclassified E-Valve

Gas Valve- Position
Closed

Open

Regulator Station

Town Border Station

Rural Tap

Meter Setting

CP Bond

CP Anode
Unknown

Pending

Operating

Decommissioned

CP Anode - 15 years and older

CP GroundBed
Unknown

Pending

Operating

Decommissioned

CP Interference Bonds
Unknown

Pending

Critical, Operating

Non-Critical, Operating

Decommissioned

CP Rectifier
Unknown

Pending

Operating

Decommissioned

CP Test Point
Unknown Type, Unknown Status

Pending

Type A, Operating

Type A/P, Operating

Type B, Operating

Type BD, Operating

Type C, Operating

Type C-Bonded, Operating

Type C-N/E, Operating

Type C-S/W, Operating

Type D, Operating

Type E, Operating

Type E-Bonded, Operating

Type P, Operating

Terminal, Operating

Other, Operating

Unknown, Operating

Decommissioned

CP Cable
Bond Wire

Rectifier Cable

Rectifier Area Polygon

Gas Pipe Casing
Insertion
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SITE TOPOGRAPHY



 

 

4A BERKMAN TOPO 

  





 

 

APPENDIX 5 

FLOODPLAIN 



 

 

5A FEMA 

  





 

 

APPENDIX 6 

DRAINAGE



 

 

6A POND AGREEMENT AND DET PLANS 

  





































 

 

APPENDIX 7 

SITE CONSTRAINTS



 

 

7A HEIGHT RESTRICTION EXHIBIT 

  





 

 

7B BOARD OF ADJUSTMENT VARIANCE 

APPLICATION AND RULES 

  



CITY OF AUSTIN 
Development Services Department 
One Texas Center | Phone: 512.978.4000 
505 Barton Springs Road, Austin, Texas 78704 

Board of Adjustment 
General/Parking Variance Application 

The following information provides a summary of the Board of Adjustment variance process. This is 
not intended to be a complete or exhaustive guide in assisting you through this process. 

Variance Requirements 

A. A variance may be granted if, because of special circumstances of a property, the strict
application of the City of Austin Land Development Code regulations deprives the property owner
of privileges that are enjoyed by another person who owns property in the area that has the same
zoning designation as the property for which the variance is requested.

B. A variance to a regulation may not grant special privileges that are inconsistent with the limitations
on other properties in the area or in the district in which the property is located.

Submittal Requirements 

All variances expire one year after approval date per City Code Section 25-1-217 
unless Board decision states otherwise. 

Failure to complete the application or to submit all the required materials below will result in non-
acceptance of the application, and it will not be added to the next Board agenda. 

1. A completed application indicating all variances being requested. The application must include
proposed findings that will support requested variances. The required findings must address each
variance being sought.

 Application must be typed

 Application must be signed and dated by owner and agent
2. A site plan or survey drawn to scale indicating present and proposed construction and location

and use of structures on adjacent lots.
3. If property is located in Williamson County, then contact Williamson County Appraisal District for

an electronic spreadsheet list of the property owners’ names and addresses within a 500-foot
radius.

4. Check made payable to the City of Austin for the Board of Adjustment application fee.

 See Board of Adjustment fees at: http://www.austintexas.gov/department/fees
5. Other Information — Although the following is not a requirement of submittal you may wish to

include additional information that may assist the Board in making an informed decision regarding
your request such as: photos of the site or visual aids to support the request, letters from the
neighborhood association(s), signatures of support from neighbors, tree and topography
information, cover letter explaining extenuating circumstances, elevations of the proposed

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 1 of 8 

http://www.austintexas.gov/department/fees


structure, floorplans of the proposed structure, etc. Any additional information you wish to submit 
must be in our office two weeks prior to the meeting. The Board will receive an 8-1/2” x 11” black 
and white copied packet with all information that has been submitted on the Thursday prior to the 
meeting. If you would like the Board to see any of your evidence in either full color or large format, 
provide 15 sets of the information to our office two weeks prior to the meeting. 

 Please consider contacting your Neighborhood Association about your request 
6. Austin Energy approval as noted below:

 The Austin Electric Utility Department (Austin Energy) enforces electric easements and the
setback requirements set forth in the Austin Utility Code, Electric Criteria Manual, and National 
Electric Safety Code. The Board of Adjustment considers variance to the City of Austin Land 
Development Code, and a variance granted by the Board does not waive the requirements 
enforced by Austin Energy. Prior to your variance hearing, you must receive approval from 
Austin Energy by contacting Eben Kellogg at (512) 322-6050 or email 
eben.kellogg@austinenergy.com. 

Variances approved by the Board are limited to and conditioned upon the plans and specifications 
presented by the applicants, except as modified by the Board. 

Please be advised that the Board only reviews 16 new cases a month, therefore, applications will be 
accepted on a first come, first served basis. In addition, a request for reconsideration must be filed 
within 10 days from the Board meeting. 

Board of Adjustment staff 
City of Austin – Development Assistance Center 
505 Barton Springs Road 
Austin, Texas 78704 
Phone: (512) 978-4000; Fax: (512) 974-6305 

Mailing Address 
P. O. Box 1088 
Austin, Texas 78767-1088 

Required Findings 

All variance findings must be met in order for the Board to grant a variance. An application must 
include proposed findings that will support the requested variance. Incomplete applications will not be 
accepted. 

Reasonable Use 
Application must demonstrate to the Board how the zoning regulations applicable to the property do 
not allow for a reasonable use of the property. (Note: The Board cannot approve a variance for a use 
that is not allowed in the zoning district in which the property is located. This requires a change in 
zoning.) 

Hardship 
a) Application must demonstrate to the Board how the hardship for which the variance is

requested is unique to the property. Hardship should be specific to the property for which the
variance is being requested (for example, topography, lot configuration, or any physical
constraint that would limit the placement of the structure or prevent compliance with required
site development regulations, etc.). A strictly financial or personal reason is not a valid
hardship.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 2 of 8 

mailto:eben.kellogg@austinenergy.com


b) Application must demonstrate to the Board why the hardship is not general to the area in which
the property is located. Describe how the hardship relating to the site is different from other
properties in the area.

Area Character 
Application must demonstrate to the Board how the variance will not alter the character of the area 
adjacent to the property, will not impair the use of adjacent conforming property, and will not impair 
the purpose of the zoning regulations of the zoning district in which the property is located. 

Parking 
Parking variances require additional findings to be made. The additional findings are listed on the 
application and must also be completed for submittal of the application. 
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CITY OF AUSTIN 
Development Services Department 
One Texas Center | Phone: 512.978.4000 
505 Barton Springs Road, Austin, Texas 78704 

Board of Adjustment 
General/Parking Variance Application 

WARNING: Filing of this appeal stops all affected construction activity. 

This application is a fillable PDF that can be completed electronically. To ensure your 
information is saved, click here to Save the form to your computer, then open your copy and 
continue.  

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter 
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down 
lists and check boxes, and hit Enter to make a selection. 

The application must be complete and accurate prior to submittal. If more space is required, 
please complete Section 6 as needed. All information is required (if applicable). 

For Office Use Only 

Case #  __________________  ROW #  ___________________  Tax #  ____________________ 

 Section 1: Applicant Statement 

Street Address:  __________________________________________________________________ 

Subdivision Legal Description: 

____________________________________________________________________________ 
____________________________________________________________________________ 

Lot(s):  _________________________________  Block(s):  _____________________________ 

Outlot:  _________________________________  Division:  _____________________________ 

Zoning District:  ___________________________________________________________________ 

I/We  ________________________________________________  on behalf of myself/ourselves as 

authorized agent for  ________________________________________________  affirm that on 

Month  , Day , Year , hereby apply for a hearing before the 

Board of Adjustment for consideration to (select appropriate option below): 

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 4 of 8 

Erect Attach Complete Remodel Maintain Other:  ____________ 

Type of Structure:  ______________________________________________________________ 



 

Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed):  ______________________________________________________ 

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
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Additional Space (continued) 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
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Board of Adjustment 
Applicant Information  

 
The Board of Adjustment (BOA) is a quasi-judicial board.  In the City of Austin process, it is a 
sovereign board and the decision of the BOA is final. Its decisions can only be appealed in District 
Court.  The board is composed of eleven regular members that serve at the pleasure of city council 
(appointed alternates also serve in the absence of regular members on an as-needed basis).  A quorum 
consists of nine members. 
 
The BOA operates under a set of Bylaws and a set of Rules and Procedures. 
Both should be reviewed prior to your case: 
They are on the city website: https://www.austintexas.gov/boa  
The Austin Land Development Code is also online:  https://library.municode.com/TX/Austin 
 
Since the BOA is a quasi-judicial body, individual board members cannot be contacted directly or 
lobbied regarding a case.  All information must be submitted directly to the staff liaison, and they 
will pass it on to all board members. 
 
A variance request is dealt with in a hearing style format.  Each side is allowed a TOTAL of 5 
MINUTES for their presentation.  Each side must SHARE their 5 minutes between ALL 
SPEAKERS.  Prior to the hearing, it is a good idea to practice your presentation by allocating this 
time between your lead speaker and any additional speaker(s).  Often, a lead speaker will make the 
entire presentation and can then ask all those in support to stand and be recognized.  Five minutes can 
go by very fast – organization of key points is essential.  After each side makes their 5-minute 
presentation, only the applicant receives an additional two-minute rebuttal period. 
 
The board may then ask questions of either side for clarification or to gain additional information or 
insight into the case.   Next, the board will make a motion to grant, deny, or postpone. 
 
For a motion to APPROVE an appeal (variance), 9 out of 11 -  YES votes are required in order for it to 
be granted.  In other words, three or more NO votes will cause the variance to be denied.  The 
corollary to this is the motion to DENY:  If a motion to DENY is made, only 3 YES votes are needed 
to deny the variance. 
 
A motion to DENY requires no findings but any motion to GRANT does require “findings”. 
 
What are “findings”?   This is the section of the application where the applicant explains the hardship 
unique to that property and explains how it will not affect the area character of its surroundings. 
 
The key ingredient of findings is HARDSHIP.  This is often the hardest to understand.  The BOA 
statute and the City Code do not define "unnecessary hardship."   It is somewhat of a fluid concept.  
Hardships have been dealt with in state case law through the years.  Whether there is a hardship is a 
determination for the BOA members to make on a case-by-case basis.  
 
Hardships are something related to the particular property that prohibit the owner from having a 
reasonable “conforming use,” if he/she is required to comply with the city's development regulations.  
The application of the city's regulations to the particular property, when taking into account its 
configuration, topography, the surrounding property, etc., create the typical hardship.   Examples are 
pie-shaped lots, lot size, lots with slope problems, lots where every other house on the street is already 
benefiting from the condition being sought in this variance request, all of which MAY justify area, 
setback or height variances.  Trying to save trees has also been accepted as a hardship by at least one 
Texas appellate court.   The preceding list not intended to list every example of a situation that could 
create a hardship.  Please note, a hardship should not be self-imposed.  i.e., if you subdivide your own 

http://www.ci.austin.tx.us/neighborhood/process.htm
https://library.municode.com/TX/Austin


property into weirdly shaped lots and thereby make it difficult to build a normal size house on one of 
those lots, you may have a self-imposed hardship and may not be granted the variance. 
 
A hardship cannot be merely an economic hardship: the sole basis for a variance request should not be 
"if you grant me this variance, I can make more money (or save money) or I can build a bigger 
structure". Hardships are conditions that are unique to the applicant’s property – not conditions that are 
unique to the applicants themselves.    Health issues, age, mobility, the desire to improve the property 
by building it a certain way, built without a permit, etc. …. these do not qualify as BOA hardships. The 
desire to have an extra room, a deck, a carport, etc. are all very reasonable but it is also reasonable to 
build within existing city codes without the need of a variance. 
 
If a person can solve his development problem with a zoning change, then generally speaking, he 
should seek that zoning change instead of a variance.  The BOA does not grant variances which 
amount to a zoning change. 
 
The BOA generally looks at hardships as condition that relate to issues like topography, safety, trees, 
drainage easements, flooding, pre-existing conditions that might be “grandfathered”: construction prior 
to current code or annexation, etc.  It is impossible for this document to give anything other than 
general guidance, as each property is unique and is in its own unique surroundings. 
 
Effective presentations should include legible site plans, drawings, surveys, photographs, and topo 
maps.   Evidence should be provided to support you claim of hardship.  Just saying you have a 
slope on your lot, an easement issue or your structure was built prior to current code is insufficient. 
Provide supporting proof of your claim to the board, ideally in the initial application. 
 
Applicants are responsible for maintaining the city-provided notice yard sign(s) posted on their 
property. Notification is also sent to nearby property owners and neighborhood organizations that are 
registered with the city’s Community Registry.  It is wise to DISCUSS your variance request with 
your NEIGHBORS early in the process.  You should also CONTACT the Neighborhood 
Association for your area.  You may search the city’s Community Registry by zip code or association 
name to obtain association contact information here:  www.austintexas.gov/page/community-registry 
or http://www.austintexas.gov/GIS/PropertyProfile/   
 
Variances are granted for a one-year period.  Following receipt of a variance, the applicant 
typically must proceed with a Building Permit. Receiving a variance is the beginning of a process, not 
the end. Project completion should take place before the variance expires.  In some cases, a variance 
may be granted for an additional year for a showing of good cause. If a variance is DENIED, the BOA 
may not hear a request for substantially the same variance for a one-year period. 
 
Either side may request RECONSIDERATION of the BOA’s decision to either grant or deny a 
variance.  To do so, one must apply for reconsideration in writing (email will suffice) to the BOA Staff 
Liaison within 10 days of the board’s decision.  A request to reconsider shall state clearly how the 
Board erred in its determination, why the action should be reconsidered, and be supported by 
new or clarified evidence that was not available at the initial hearing.  All of this information 
should be submitted within the 10-day period, as Board members will review the request prior to any 
public hearing or live presentation. A vote must first be taken to reconsider.  If the vote is in favor of 
reconsideration, the case will then be reopened and another vote will be taken on the actual variance or 
interpretation request. 
 
The only recourse for an aggrieved party (Applicant or Interested Party) that is unsatisfied with the BOA 
reconsideration decision is only an appeal to District Court. BOA appeals do not go to City Council. 
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- Common examples of hardship include lots with steep slopes,
topographical restraints, unusually small lot area, or irregular
lot shapes. Trees may constitute a hardship, if they are
required to be preserved or if an applicant wants to preserve
them.

- Personal circumstances, such as financial difficulties or
troubles with neighbors, cannot be the sole basis for finding a
hardship. An applicant may mention such factors, but should
focus primarily on characteristics of the property itself.

A hardship cannot be self-created. 

- An applicant for a permit or site plan cannot claim a hardship
based on conditions that he or she is responsible for creating.

- For example, if a structure is designed in a manner that fails to
comply with regulations, the structure's non-compliance isn't a
hardship. Or, if a landowner subdivides a lot into irregular
pieces, he or she can't rely on their irregular shape to prove a
hardship.

A hardship must be unique to the property, not general to the area 
where it's located. 

- If steep slopes or small lots are common to a particular area,
then neither condition is sufficiently unique to constitute a
hardship by itself.

- If a lot is entitled under city code to "small lot amnesty," which
automatically relaxes certain development regulations for
small lots, then lot size alone should not be relied on as
evidence of a hardship. Small lot amnesty was approved with
the understanding that, with the exception of minimum lot
area, development would meet other site development
regulations.

- The City's regulations alone cannot be the hardship. For
example, an applicant cannot request a height variance and
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variance, the criteria for a special exception can be tailored to address 
different kinds of situation and don't necessarily require a showing of 
"hardship." 

In 2011, the City of Austin adopted a special exception process 
designed to address minor setback violations that have existed for long 
periods of time without incident, but which might not meet the criteria 
required for a traditional zoning variance. The guidelines below 
summarize the requirements for obtaining a special exception and are 
followed by a more thorough explanation on the next page. 

To get a special exception from a setback 
requirement, the violation must have existed for 
at least 2 5 years. 

To get a special exception: 

v' The city Building Official must find that the violation is not a 
threat to public safety. 

v' The Board of Adjustment must find that: 

o the use is allowed in an SF-3 or more restrictive zoning
district;

o the structure either has a permit, or is legally
nonconforming, and doesn't share a lot with more than
one other primary residence; and

o granting the exception would not alter the character of
the area, impair the use of adjacent property, or grant a
special privilege inconsistent with other properties in the
area.
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neighborhood association or contact team, to make sure the hearing 
date works for anyone who is interested in the case. 

The Board's meetings are governed by Rules of Procedure and 
Bylaws, which are available online at: 

Rules of Procedure ( rules for hearings and action on cases) 

Bylaws ( overall structure and operation) 

It's important to be familiar with the general order of 
presentations and time limits, which are summarized in Appendix F. 
Additionally, all comments should be directed to the Board, and not to 
other parties. Be concise in your presentation, and once your time is up, 
do not speak unless members of the Board have questions for you. Be 
respectful and courteous, even if you disagree with statements made 
about your case. 

RULES FOR CONTACTING THE BOARD 

Because the Board is a quasi-judicial body, applicants and 
interested parties cannot communicate with the Board or with 
individual members outside of a public meeting. All information 
intended for the Board should be provided to the Board's staff liaison to 
be included in the "backup" (i.e., supporting materials) that is posted on 
the Board's agenda. 

The staff liaison, whose contact information is listed below, can 
also help you to schedule your case and work with plan reviewers to 
make sure that you're requesting the correct variances for your project: 

Elaine Ramirez 

Planner Senior

Development Services Department 
One Texas Center 
505 Barton Springs Road 
Austin, Texas 78704 
(512) 974-2202
elaine.ramirez@austintexas.gov
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    BOARD OF ADJUSTMENT   
RULES OF PROCEDURE 

 
Approved by the Board of Adjustment on February 11, 2019 

 
ARTICLE I. GENERAL PROVISIONS 

(A) Legal Authority & Jurisdiction. 

(1) The Board of Adjustment (“BOA” or “Board”) is a sovereign board established 
by the City Council pursuant to Subchapter A of Chapter 211 of the Texas 
Local Government Code (“Chapter 211”).  The BOA derives its authority from 
state law, as well as City Code § 2-1-111 (Board of Adjustment) and Chapter 
25-2 (Zoning). 

(2) As stated in Chapter 211 and the City Code, the BOA’s primary functions are 
to hear and decide: 

(a) Requests for variances from site development regulations adopted 
under Chapter 25-2, Subchapter C (Use and Development Regulations) 
and from certain sign regulations under Chapter 25-10 (Sign 
Regulations); 

(b) Requests for special exceptions from site development regulations, 
where expressly authorized by Code; and 

(c) Appeals of administrative decisions made in the enforcement and 
administration of City zoning regulations and decisions made in the 
enforcement of Chapter 211. 

 
(B) Rules of Procedure.  

(1) These Rules of Procedure (“Rules”) establish standards, guidelines, and 
requirements for:  

(a) the conduct of public hearings and the resolution of cases before the 
BOA;  

(b) applications for variances or administrative appeals; and 

(c) processing of applications for variances and administrative appeals filed 
with the Development Services Department; and 

(d) notification to the BOA of the filing of an application for a variance and 
administrative appeals.   
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(2) In the event of a conflict with City Code, Chapter 211 or other applicable law, 
the Code, Chapter 211 or other law supersedes these Rules.  

(3) Applicants should familiarize themselves with these Rules before filing an 
application or presenting a case to the BOA for decision.  For more detailed 
information regarding Board and the rules for variances, special exceptions, 
and appeals, see the Board of Adjustment Community Guidebook, at: 

https://www.austintexas.gov/sites/default/files/files/Planning/Applicati
ons_Forms/Board_of_Adjustment_Guidebook__July_2015_.pdf  

 
ARTICLE II. REQUIREMENTS FOR REQUESTING BOARD ACTION        

(A) Complete Application Required. 

All requests to the BOA shall be filed on an application form provided by the staff 
liaison.  The staff liaison shall determine if an application is complete before 
accepting it for filing.  

(B)  Timing of Submittal & Other Application Requirements. 

(1) Variances & Special Exceptions.   

(a) Except as provided in Paragraph (B)(1)(b), below, an application for a 
variance or special exception may be filed at any time provided that the 
Development Services Department has determined that the 
development proposed by an applicant requires a variance or special 
exception. 

(b) A variance or special exception may not be requested for one year if the 
Board has denied a variance or special exception for the same or 
substantially similar project.  

(c) Depending on the nature of the project, staff may require an applicant 
to submit a full permit application before accepting an application for a 
variance or special exception.  At a minimum, staff will require a 
general plot plan and other detail regarding what the applicant proposes 
to build. 

(2) Administrative Appeals.  

The BOA is authorized by state law to hear and decide appeals alleging error 
in an order, requirement, decision, or determination made by staff in the 
enforcement of Chapter 211 and City zoning regulations, including action on 
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development applications, code interpretations, land use determinations, and 
suspension or revocation orders.  The rules in Paragraphs (2)(a)-(d), below, 
supplement the requirements for administrative appeals established under the 
Land Development Code. 

(a) Deadline for Filing Appeal.  Under the Land Development Code, an 
Interested Party must file an administrative appeal within 20 days from 
the date of the staff decision being appealed, unless a different deadline 
is specifically established. The BOA may accept an appeal after the 
deadline on the basis of waiver, estoppel, misrepresentation, 
misinformation, the interest of justice, or other appropriate legal and 
equitable grounds.  In calculating the deadline for appealing particular 
types of administrative decisions, the following rules apply: 

(i) If the Land Development Code requires notification of an 
administrative decision, the deadline begins to run on the date 
that notification of the decision is provided in accordance with 
City Code § 25-1-134.  (Examples of decisions requiring 
notification include approval of site plans for which an interested 
party has registered under City Code § 25-5-114 and use 
determinations obtained prior to submitting a development 
application under City Code § 25-1-197).  

(ii) If the Land Development Code does not require notification of a 
decision, the appeal deadline begins to run on: 

 For a building permit, the date the permit is issued; 

 For an administrative site plan, the date the site plan is 
released; 

 For a non-project code interpretation or use determination not 
associated with a development application, the date the 
determination is published; and 

 For other types of decisions related to City zoning 
regulations, the date that the decision ispublished. 

(b) Appeal Forms and Other Procedures.  An appeal must contain the 
information required under City Code § 25-1-183and be on a form 
provided by the Development Services Department. and shall: 
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(i) Provide the Board an opportunity to review and approve appeal 
forms; and 

(ii) Make the required forms available on the City’s website, along 
with useful guidance on how to appeal the decisions listed in 
Paragraph (2)(a)(i)-(ii), above, and how to obtain formal 
interpretations of City zoning regulations. 

(c) Notice of Appeal.  On receiving the notice of appeal, the official from 
whom the appeal is taken shall immediately, no later than 3 business 
days, transmit to the Board the relevant papers constituting the record 
of the action that is appealed in order that the Board may make a 
determination. 

(3) Payment of Fees Required for All BOA Applications. 

(a) An applicant must pay the fee established in the City’s annual fee 
schedule at the time an application for a variance, special exception, or 
administrative appeal is filed. 

(b) For a variance or special exception, staff may defer payment of the fee 
until any time prior to the date initially scheduled for the public hearing.   

(c) For an administrative appeal, staff may not defer payment of the 
required fee beyond the deadline required for filing the appeal.  

     
(C) Standing & Jurisdiction. 

(1) Variances & Special Exceptions. 

(a) An application for a variance or special exception may be filed by the 
property owner or by an authorized agent of the property owner.   

(b) City staff or the Board may require additional information, other than a 
completed application form, in order to substantiate that an applicant 
has authority to file an application. 

(c) The BOA may only consider requests for variances and special 
exceptions from site development regulations adopted under City Code 
Chapter 25-2 (Zoning).  Staff cannot accept applications for variances 
or special exceptions that are beyond the Board’s legal authority.   

(2) Administrative Appeals. 
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(a) Notwithstanding the requirements of City Code § 25-1-131 (Interested 
Parties), any “aggrieved party” has standing to appeal a decision to the 
Board in accordance with applicable requirements of the Land 
Development Code and these rules.  The Board shall determine 
standing, timeliness, ripeness, and any objections thereto, prior to 
conducting a public hearing on the appeal.   

(b) The BOA may only consider appeals relating to the interpretation of site 
development regulations or the classification of a land use under 
Chapter 25-2, Subchapter C (Use and Development Regulations), or a 
separately adopted zoning ordinance.  The Board may not consider an 
administrative appeal that is beyond its legal jurisdiction. 
 

(D) Public Notice. 

(1) Before the Board conducts a public hearing on a case, public notice is required 
in accordance with requirements of state law and the Land Development Code.  
An applicant bears the cost of providing public notice.   

(2) For variances, special exceptions, and appeals relating to a particular site, signs 
describing the requested action must be posted on the subject property in a 
manner visible to the public no less than ten (10) days prior to the hearing date.  
If the subject property is adjacent to more than one public street, separate signs 
facing each public street must be posted.  Mailed notice may also be required, 
as provided in the Land Development Code. 

(3) If an applicant fails to maintain a sign in accordance with applicable 
requirements, the Board may postpone a public hearing until adequate notice 
is provided in accordance with the Land Development Code.    

(4) In accordance with City Code, the postponement or continuation of a public 
hearing does not require additional notice if the postponement or continuance 
is to a specific date and time no later than 60 days from the date of the hearing 
for which notice was given. 
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ARTICLE III.  
SUBSTANTIVE REQUIREMENTS FOR VARIANCES AND SPECIAL 

EXCEPTIONS 

(A)  General Requirements. 

(1) This article summarizes the findings that the BOA is required to make in order 
to approve a variance or special exception and the number of votes required 
for approval.  More detailed information can be found in the Board of 
Adjustment Community Guidebook, which is accessible via hyperlink in Rule 
(I)(B), above.     

(2) The applicant bears the burden of demonstrating that his or her case satisfies 
the required findings.  As such, an applicant should provide pictures, drawings, 
and other visual aids to show the impact that the proposed development would 
have on adjacent properties and provide context for development patterns in 
the surrounding area. 

(3) The BOA may request additional information if the material provided by an 
applicant is insufficient to determine whether a request satisfies the required 
findings.      
 

 (B) Zoning Variances. 

(1) Number of Votes Required.  The concurring vote of at least 75% of the Board 
is required in order to grant a variance.  In calculating the required 75% super-
majority: 

(a) If all eleven (11) authorized seats on the Board have been appointed 
(i.e., no vacancies) and no member is legally required to recuse him or 
herself from a variance request, then approval of the variance requires 
a concurring vote of at least nine of the 11 boardmembers. 

(b) In calculating the required 75%, all vacant positions and members 
legally required to recuse themselves are excluded.  Thus, if one seat is 
vacant and one member has a financial conflict of interest that requires 
recusal, then approval of the variance requires the concurring vote of at 
least 7 of the nine members. 

(c) Fractions are rounded to the highest whole number when calculating the 
required 75% super-majority.  That is why, for example, an 11-member 
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board would require nine rather than 8 votes in order to approve a 
zoning variance (i.e., 0.75 x 11 = 8.25, rounded to 9).  

(2) Required Findings.  In order to grant a zoning variance, the Board must find 
that:   

(a) The zoning regulations applicable to the property do not allow for a 
reasonable use; 

(b) The hardship for which the variance is requested is unique to the 
property and not general to the area in which the property is located; 
and 

(c) The variance will not alter the character of the area adjacent to the 
property, will not impair the use of adjacent conforming property, and 
will not impair the purpose of regulations to the zoning district in which 
the property is located. 

(3) Optional Findings/Narrative.  In addition to the findings required under Rule 
III(B)(2), above, the Board’s motion to approve a variance may also include 
additional, case-specific explanation highlighting particular facts in support of 
the Board’s findings.  The BOA is not required to include a case-specific 
explanation, however, and making the findings in Rule III(B)(2), above, is 
legally sufficient to approve a variance.       

(4) Conditions.  The Board may impose reasonable conditions on a zoning 
variance that directly mitigate the impacts of approving the variance on 
surrounding properties or are otherwise necessary in order for the Board to 
make one or more of the findings required under Rule III(B)(2), above.  

(5) Limited Effect of Variance.  A zoning variance: 

(a) Applies only to the use for which the variance was granted and does not 
run with the land on which the use is located; and 

(b) Expires one-year after the date of approval—which means that any site 
plan or building permit applications for which the variance is required 
must be submitted within one-year from the date the BOA approves the 
variance. 

 
(C) Parking Variances. 
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(1) Requirements for Zoning Variances Apply.  A variance from the minimum 
parking requirements in Chapter 25-6, Appendix A (Table of Off-Street 
Parking & Loading Requirements) of the Land Development Code is a zoning 
variance and subject to all of the requirements in Rule III(B), above. 

(2) Additional Required Findings.  In addition to the findings required under Rule 
III(B)(2), above, the Board must make the following additional findings if a 
requested variance involves a regulation addressing loading facility or off-
street parking requirements: 

(a) Neither present nor anticipated future traffic volumes generated by the 
use of the site or the uses of sites in the vicinity reasonably require strict 
or literal interpretation and enforcement of the specified regulation; 

(b) Granting the variance will not result in the parking or loading of 
vehicles on public streets in a manner that interferes with the free flow 
of traffic on the streets; and 

(c) Granting the variance will not create a safety hazard or any other 
condition inconsistent with the objective of the regulations.  
 

(D) Sign Variances. 

(1) Requirements for Zoning Variances Not Applicable.  The Board is authorized 
by ordinance to consider requests for variances from the development 
standards in Chapter 25-10 (Sign Regulations).  Since these requirements are 
not zoning regulations,1 the concurring vote of a simple majority of authorized 
positions (i.e., 6 of 11) is sufficient to approve a variance from a sign 
regulation.    

(2) Required Findings.  The BOA may grant a variance from the development 
standards of Chapter 25-10 if it finds that granting the variance does not 
provide the applicant with a special privilege not enjoyed by others similarly 
situated or potentially similarly situated; and makes one or more of these 
additional findings: 

(a) the variance is necessary because strict enforcement of the provisions 
of the sign regulations prohibit any reasonable opportunity to provide 

1 Pursuant to established case law, decisions on the legal non-conformity of an off-premise 
sign are treated as zoning determinations for purposes of the super-majority voting 
requirement in Rule III(B). 
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adequate signs on the site, considering the unique features of a site, such 
as its dimensions, landscaping or topography;  

(b) granting the variance will not have a substantially adverse impact upon 
neighboring properties; or 

(c) granting the variance will not substantially conflict with the stated 
purposes of the sign regulations. 

 
(E) Findings for Airport Zoning Variances. 

(1) Number of Votes Required.  Approval of a variance from regulations under 
Chapter 25-13 (Airport Hazard and Compatible Land Use Regulations) 
requires the concurring vote of at least 75% of the Board, as calculated in 
accordance with Rule III(B)(1), above. 

(2) Required Findings. Pursuant to state law, the findings required for the BOA 
to approve an airport zoning variance are different than the findings required 
for a general zoning variance under Rule III(B), above.  In order to approve a 
variance from a development regulation under Chapter 25-13, the Board must 
find that: 

(a) a literal application or enforcement of the regulation would result in 
practical difficulty or unnecessary hardship; and 

(b) the granting of the relief would: 

i. result in substantial justice being done; 
ii. not be contrary to the public interest; and 

iii. be in accordance with the spirit of the regulation and Chapter 241, Local 
Government Code. 
 

(F) Special Exceptions.   

(1) Distinct From Standard Zoning Variance.  The BOA may approve a special 
exception for an existing structure with minor setback violations, as specified 
under the Land Development Code.  Approval of a special exception requires 
the concurring vote of at least 75% of the Board, per Rule III(B)(1), above. 

(2) Required Findings.  The Board may approve a special exception if:     

(a) the residential use for which the special exception is sought is allowed 
in an SF-3 or more restrictive zoning district;  
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(b) the building official performs an inspection and determines that the 
violation does not pose a hazard to life, health, or public safety; and  

(c) the Board finds that: 

i. the violation has existed for at least 25 years; 

ii. the use is a permitted use or a nonconforming use; 

iii. the structure does not share a lot with more than one other primary 
residence; and 

iv. granting a special exception would not: 

− alter the character of the area; 

− impair the use of adjacent property that is developed in 
compliance with city code; or  

− grant a special privilege that is inconsistent with other properties 
in the area or in the district in which the property is located. 

ARTICLE IV. 
SUBSTANTIVE REQUIREMENTS FOR ADMINISTRATIVE APPEALS 

 
(A) Appeals Limited to Interpretations of Site Development Regulations & Land Use 

Determinations.  The BOA may consider an administrative appeal alleging error in 
an order, requirement, decision, or determination made by City staff in enforcing a 
substantive requirement of Chapter 25-2 or other City zoning regulation, including 
appeals challenging the approval or disapproval of a site plan or building permit and 
formal code interpretations not related to a particular development.   

 (B) Number of Votes Required.  In order to grant an appeal reversing or modifying a 
decision by City staff regarding a code interpretation or use determination,  the 
concurring vote of at least 75% of the Board is required, as calculated in accordance 
with Rule III(B)(1), above. 

(C) Basis for Decision.   In deciding an appeal, the Board may affirm or reverse, in whole 
or in part, or modify the administrative decision under review, but may not exceed the 
authority of the City official who made the decision.  Before deciding an 
administrative appeal, the Board shall consider: 

(1) the facts and statements in the application; 

(2) the testimony and other evidence presented at the public hearing; 

(3) the responsible city official’s statement on the appeal; and 
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(4) the Board’s consideration and evaluation of the language of the regulations and 
of related ordinances bearing thereon. 

(D)  Decision and Findings. In order to grant an appeal reversing or modifying an 
administrative decision, the Board must:  

(1) find that City staff’s determination is erroneous and provide a statement of 
grounds in support of the finding;   

(2) state what the Board determines to be the correct interpretation of the site 
development or use regulation(s) at issue in the appeal. 

     
ARTICLE V. HEARINGS AND DECISIONS 

(A) Applicant or Registered Agent/Representative.  The applicant, or a party in 
opposition, may appear in person or be represented by counsel or an agent. 

(B) Order of Business. 

After the chair calls the meeting to order, the staff liaison shall call each matter in the 
order filed and shall announce the case number, the name of the applicant, and the 
location of the property.  The staff liaison shall describe the nature of the case and 
advise the Board of any communications received. The chair shall administer an oath 
to all persons providing testimony or other evidence. 

(C) Procedure for Hearings on a Variance or Special Exception.  A public hearing on 
a request for a variance or special exception should generally adhere to the following 
format: 

(1) The chair shall call the applicant, who shall first address standing to appear before 
the Board by establishing status as: 

(a) the agent or owner for the subject property; or 

(b) an interested party under the notice provisions of the Land Development 
Code or an individual otherwise affected by the applicant’s request. 

(2) The applicant shall present arguments. The chair shall then inquire if there are 
others affected who support the variance or special exception, who may then 
speak, within the remaining time allotted. 

(3) The chair shall call next those opposed to the applicant’s request to present 
arguments.  The chair shall then call the applicant to rebut arguments presented 
by opposition.  Following rebuttal, the chair shall order the hearing closed. 
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(4) Each side shall proceed without interruption by the other and all arguments and 
pleadings shall be addressed to the Board.  No argument between applicant and 
opponents is permitted. The chair may allow limited cross-examination between 
applicant and opponents. 

(5) The Board may continue a hearing on any matter for which the applicant fails to 
appear, unless the applicant has requested that the Board act without the 
applicant’s being present. 

(6) The Board may deny any matter in which the applicant has failed to appear 
without cause for two meetings for which the variance or special exception was 
posted for consideration, provided the Board shall hear those persons appearing 
in response to the notice of hearing. 

(D) Administrative Appeals.  A public hearing on an administrative appeal should 
generally adhere to the following format, but the Board may modify the format for 
particular cases as deemed appropriate: 

(1) Standing to Appeal & Requests for Postponement.  

(a) The chair should begin by stating:  “Before we open the public hearing, 
are there any requests for postponement or issues of standing that 
anyone would like to raise?” 

(b) If objections to standing (which include issues of timeliness, 
jurisdiction, or ripeness) or requests for postponement are raised, the 
chair should resolve them before proceeding to the public hearing.  The 
chair should limit testimony to only those issues, not the merits of the 
case.  If no objections are raised, the chair should open the public 
hearing and follow the format below. 

 (2) Format for Appeal Hearing. 

(a) Presentation by the appealing party or their lead representative (suggest 
limiting to 10 minutes with no donation of time allowed); 

(b) Report from City staff and all opposing parties regarding the basis for 
the decision (suggest limiting to 10 minutes); 

i. if the appeal challenges approval of a permit or other project-specific 
administrative decision, a presentation by the permit-holder or project 
applicant, or their representative (suggest limiting to 10 minutes with 
no donation of time allowed); 
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(c) Comments by citizens in support of or in opposition to the appeal (3 
minutes each, with donation of time allowed), subject to reasonable 
limits imposed by chair to save time and avoid redundant or irrelevant 
testimony; and 

(d) Rebuttal by the appealing party (3 minutes). 
 

(E) Time Limits for Presentations. 

(1) Variances.  Presentations on behalf of an application for a variance shall be 
limited to a total of five minutes. Presentations on behalf of opponents shall be 
limited to a total of five minutes.  The applicant shall have a total of two 
minutes to rebut the arguments of the opponents. 

(2) Administrative Appeals.  Presentations to the Board on administrative appeals 
should generally adhere to the time limits specified in Rule IV(D), above. 

(3) Increase of Time Limits.  By majority vote of the Board, or upon ruling by the 
chair, time limits may be equitably extended.  After the public hearing is 
closed, no further public comment shall be accepted unless requested by the 
chair. 

(F) Deliberation, Voting and Post-Hearing Procedures. 

(1) Board Deliberation. After closing the public hearing, the Chair may call for  
questions from the Board to the applicant, staff, witnesses  and interested 
parties in order to bring out all relevant facts, circumstances and conditions 
affecting the matter and then call for questions from other Board members or 
the responsible city official. During its deliberation, the Board may call on any 
party to the proceeding or witness for further questioning. 

(2) Disposition. The Board may defer action on an appeal if it concludes that 
additional evidence is needed, alternate solutions need further examination, or 
evidence presented at the hearing requires further review. The Board may 
dismiss or postpone a matter if the Board finds that it was improperly filed. 

(3) Vote Required.  In addition to the substantive rules specified in Article III, 
above, the calculation of votes is subject to the following additional rules: 

(a) If a motion in favor of an applicant fails to receive the minimum number 
of affirmative votes required for approval, it shall be regarded as a vote 
to deny.  
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(b) If a member is absent and the vote of that member added to the number 
voting for the applicant would equal the minimum number of 
affirmative votes required to approve a request, the motion shall be 
regarded as a vote to postpone action and continue consideration of the 
matter to the next meeting.  

(c) If a motion to deny a zoning variance or administrative appeal receives 
at least three affirmative votes, it shall be regarded as a vote to deny.  If 
a motion to deny a variance from Chapter 25-10 (Sign Regulations) 
receives at least five votes, it shall be regarded as a vote to deny. 

(4) Reconsideration.  The following rules apply to a request that the Board 
reconsider a prior determination: 

(a) A matter on which the Board has acted may be reconsidered once by 
the Board.  

(b) A request to reconsider may be filed by any person having original 
standing in the matter—i.e., for a variance or special exception, an 
individual who qualifies as an interested party or their agent or the 
landowner or their agent; for an administrative appeal, an aggrieved 
party or their agent.  

(c) Requests for reconsideration shall be filed in writing with the staff 
liaison within 10 days after the Board’s decision and must: (i) state how 
the Board erred in its determination; (ii) state why the action should be 
reconsidered; and (iii) be supported by new or clarified evidence. 

(d) When a request to reconsider has been properly filed, the staff liaison 
shall place the matter on the agenda of the next regular meeting. The 
Board shall review the request and shall, on the basis of the written 
material submitted by the applicant in support of the request, determine 
whether to reconsider the matter because of an error in its original 
determination or on the basis of new or clarified evidence not presented 
to the Board at the original hearing that might affect its determination.  

(e) A member may move to reconsider regardless of the member’s vote on 
the original appeal. The affirmative vote of six (6) members of the 
Board shall be necessary to reconsider a matter, which shall then be 
heard immediately following the Board’s decision to reconsider.  
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Failure of a motion to reconsider shall constitute final action on the 
matter.   

(f) Action on a matter for which reconsideration has been granted is subject 
to the same voting requirements as the original determination. 

 (5) Decision Sheet.   

 (a) Upon final disposition of a case, the staff liaison shall file in the Board’s 
offices a decision sheet stating:  

(i) the ultimate disposition of a case; 

(ii) if applicable, any conditions imposed on a variance or special 
exception; and 

(iii) the Board’s findings.   

 (b) For an administrative appeal: 

(i) The decision sheet may include an addendum stating the Board’s 
interpretation of the regulation or land use category at issue in 
the appeal.  A decision by the Board is a final determination 
unless the decision is reversed by District Court or the relevant 
Code provisions are amended by the City Council. 

(ii) The City shall post precedential BOA decisions on the City’s 
website. 

 (c) The record before the Board at a public hearing on a variance, special 
exception, or administrative appeal is automatically incorporated into the 
decision sheet.    

(6) Appeal to District Court.  Final decisions of the Board may be appealed to 
District Court within 10-days, as provided under Sec. 211.011 of the Texas 
Local Government Code and other applicable law.  For purposes of these 
Rules, a decision is deemed to be “filed in the board’s office” on the later of: 

(a) The first business day after the expiration of the reconsideration period 
established under Rule V(F)(4), above; or  

(b) If a timely request for reconsideration is filed, the first business day 
after: (i) the meeting at which the Board denies the reconsideration 
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request; or (ii) if a request to reconsider a case is granted, the meeting 
at which the Board takes action on the case.    

 
ARTICLE VI. PROHIBITION ON EX PARTE COMMUNICATIONS. 

(A) Quasi-Judicial Body. The BOA is a quasi-judicial body with authority to decide the 
rights of individual parties, subject to the requirements of state law and the Land 
Development Code.  In deference to its decision-making role, no one other than City 
staff may contact a boardmember outside of a public hearing regarding a matter that 
is pending, or may in the future be pending, before the Board.  All communications 
to the Board outside of a public hearing should be directed to the staff liaison.  

(B) Limitations on Outside Investigations.  Members shall not individually investigate 
cases before the Board, other than routine site visits or reviewing publicly available 
information. 

(C) Disqualification.  A BOA member that receives material information regarding a case 
that is not made available to other boardmembers is disqualified from participating in 
the case unless the member publicly discloses the information and its source at the 
earliest reasonable opportunity.  A BOA member may disqualify him or herself if an 
applicant, interested party, or agent has sought to influence the member’s vote other 
than in a public hearing or through documents made available at the public hearing. 

(D) Attendance of Required Witnesses.  The chair may compel the attendance of 
witnesses at public hearings before the Board. 
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Board of Adjustment; Guidelines for Postponements 

In an effort to minimize multiple, on-going postponements, the Board of 
Adjustment (BOA) shall set forth the following guidelines in considering 
the merits of requests for postponement. 

1. FIRST POSTPONEMENT REQUEST (applicant or opposition):
a. An applicant (or their agent) for a variance or special exception

may request one (1) postponement without cause for any new
case on the BOA agenda.

b. The opposition (only one entity per case) to a variance or special
exception may request one (1) postponement without cause for
any new case on the BOA agenda.

2. SUBSEQUENT POSTPONEMENT REQUESTS:
a. After the first requested postponement (by either the applicant

or the opposition), consideration of any subsequent
postponements shall be handled as follows:

i. Applicant shall submit (in writing to the BOA Staff Liaison)
a concise, clear statement outlining why an additional
postponement is warranted. The applicant (or their agent)
should attend the BOA hearing to answer any questions
from the BOA, and be ready to proceed with the case should
the request for postponement be denied.

ii. Absence from the BOA hearing may result in denial of the
variance or special exception request (at the Board’s sole
discretion).

iii. BOA may accept or reject the request for postponement
based on the merits of the request. Any postponed cases
shall be added to the next scheduled BOA meeting agenda.

b. The BOA will consider the following in determining if a case
should be postponed:

i. Merits (e.g. new evidence) of the postponement request as
submitted by the applicant.

ii. Need for applicant to provide additional information
requested by the BOA.

iii. Need for applicant to consult with opposition, neighbors
and neighborhood groups/planning teams, adjacent



property owners, City Staff, design professionals, or other 
such entities. 

iv. Need for applicant to investigate and report to the BOA
regarding alternative solutions, etc.

v. Personal emergency.
c. The BOA Staff Liaison will add to BOA’s agenda (or to the case’s

back-up documents) a tally of the past postponements including
(but not limited to) date and requestor of previous
postponements for consideration by the Board in determining if
additional postponements are warranted.

3. POSTPONEMENT REQUESTS -- Miscellaneous (based on BOA Member
attendance or Staff request):

a. Should the number of BOA members (including alternates)
present at a hearing (by number, abstentions or recusal) be less
than (eleven) 11 members for cases requiring nine (9) votes to
“pass”, an applicant may request a postponement without cause.

b. Should City Staff request a postponement (due to posting error or
other such matters), a postponement may be granted by the BOA
without prejudice to the applicant or opposition.
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City of Austin Tree Ordinance Pre-Development Consultation for Pending Development 

Development Plans Provided: ___ Yes ___ No. Trees Measured Match Tree Survey? ___Yes ___ No ___ N/A 

 

 
 

City of Austin – City Arborist Program 
Notes from routine Tree Ordinance Review Site Visit or On-site Pre-Development Consultation (circle one) 

 

Address: 6203 Berkman Terrace Dr   

Date: 12/15/2020 

City Arborist staff: Dillon Olsen, Dillon.Olsen@austintexas.gov  

Applicant(s) present:  

TP Permit Number: 2020-171583 TP  

 

General Notes:  

• Formal submittal will require the following for tree review.  Include the TP permit number for 

this consult as reference on the application.  

o Add date of survey to plans. – Survey must not be older than 5 years.  

o Tree protection fencing, mulch and/or tree planking. Tree fencing must be 5 feet high 

(min), chain link and protect as much of full CRZ as possible. An 8 inch layer of 

hardwood, shredded mulch is required to be placed over any portion of full CRZ that is 

not protected by the fence. If the fence encroaches into the ½ CRZ, strap 2x4x6 planks 

securely around the trunk of the tree.  

o Utility meters and routes. Utilities need to avoid the ½ CRZ of protected/Heritage trees 

onsite. If this is completely unavoidable, then the utilities need to be air-excavated for the 

top 30” of soil to avoid severing roots 1.5 inch diameter and greater.  

• Existing house foundation is pier & beam.  

• Trees to remain must meet Tree Preservation Criteria per ECM Section 3.5.2:  

o a minimum of 50% of the full critical root zone area must be preserved at natural grade, 

with natural ground cover; 

o cut or fill is limited to 4 inches from the ½ critical root zone to the ¼ critical root zone; 

and 

o no cut or fill is permitted within the ¼ critical root zone 

 

#6001 – 23” Pecan (P) 

• Poor condition 

• Two large cavities present 

• Can be removed. Mitigation should follow standard rate per ECM 3.5.4 

 

#6002 – 24” Pecan (H) 

• Good condition 

• Preserve in place according to preservation criteria per ECM 3.5.2 

 

#6003 – 24” Pecan (H) 

• Good condition 

• Preserve in place according to preservation criteria per ECM 3.5.2 

 

#6004 – 22.5” Hackberry (P) 
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City of Austin Tree Ordinance Pre-Development Consultation for Pending Development 

Development Plans Provided: ___ Yes ___ No. Trees Measured Match Tree Survey? ___Yes ___ No ___ N/A 

 

• DDI, 0% mitigation required for removal. 

• Stem has split 

• Mistletoe present 

 

#60?? – Hackberry (in between #6006 and #6007) 

• Omitted from survey. Must be included in the tree survey at time of site plan submittal. 

 

#6009 – 24” Hackberry (P) 

• Poor condition. Multi-stem. 

• Can be removed at reduced mitigation 50% 

• A large crack is present 

• Has grown into the privacy fence 

 

#6011 – 26” Pecan (H) 

• Good condition 

• Explore transplant feasibility with a qualified tree mover and/or qualified 3rd-party arborist.  

• The end location for this transplant may be on-site, or on an adjacent property, to be approved 

during site plan or site plan exemption review.  

• Preserve in place according to tree preservation criteria if it cannot be transplanted. 

 

#6013– 29” Pecan (H) 

• Good condition.  

• Preserve in place according to preservation criteria per ECM 3.5.2 

• Draw critical root zone (CRZ) at accurate size, to-scale, for site plan submittal 

 

#6014– 28” Pecan (H) 

• Fair/poor condition 

• A TRAQ assessment from a qualified 3rd-party arborist required for removal 

• Observed large cavity 

• 5-6 failures over 6" in diameter 

 

#6016– 19” Hackberry (P) 

• DDI, can be removed with 0% mitigation 

• Large crack at main stem/trunk 

 

#6017 – 31” Arizona Ash (P) 

• Remove, and mitigate with a single 1.5" sapling according to Appendix F 
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