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Proposed Rule: Updating the Executive, Administrative and
Professional Regulation

On September 8, 2023, the Department of Labor (Department) announced publication of
a Notice of Proposed Rulemaking (NPRM), Defining and Delimiting the Exemptions for
Executive, Administrative, Professional, Outside Sales, and Computer Employees.

DOL announced: The NPRM proposes to update and revise the regulations issued under
section 13(a)(1) of the Fair Labor Standards Act implementing the exemption from minimum
wage and overtime pay requirements for executive, administrative, and professional
employees. Proposed revisions include increasing the standard salary level and the highly
compensated employee total annual compensation threshold, as well as providing an
automatic updating mechanism that would allow for the timely and efficient updating of all
the thresholds to reflect current earnings data.

Specifically, the Department of Labor’s proposed rule would:

« Increase the FLSA regulations’ standard salary level from $684 per week ($35,568 per
year) to $1,059 per week ($55,068 per year)

« Increase the total annual compensation requirement for highly compensated employees
from $107,432 per year to $143,988 per year

« Restore overtime protections for U.S. territories, ensuring workers in those territories
where the FLSA minimum wage applies have the same overtime protections as other
U.S. workers


https://r20.rs6.net/tn.jsp?f=001pVY09k4Asr3Qb-TNJvqLFac-G0Ebs-xlvSlzxu4jmcYM1Ux0AnqGNSgtoWkVKTac1RBDfgtLRAHnRstNH2K6JqWZyOd6jmQGOWSh9Iv7fnXjJvKm_Qd527ISl0W57I_AZ12dcPQTg3TSaSyIGua_n0_W5e4uuOrM4zYaC4rnMSXh6_c-1_bCNYbWiQKwgSePH_zrInmgAz_X8Mn06KJfVcf23ZngHrxZEFkOrzYYCYvioSxdGs-UJpdWmIvWd5d45hof0u3X82ofUHkRkM-6nMXJDBtO0BHtvNF5kiSpngeYsaC3mDk_0AnXFUpScdzu9S3W8o75ISi_R_N93cI_ig==&c=9HJF04JiQ8MaRocrklXyIO0wJcf_qMVyyvcsIdavKbUXfM4zQ-FSeA==&ch=ritWMF9LvnaHpKWG1z7Yy5N6MuZ64_xgvjdcN9EhmLl8LFtABvwZeg==
https://r20.rs6.net/tn.jsp?f=001pVY09k4Asr3Qb-TNJvqLFac-G0Ebs-xlvSlzxu4jmcYM1Ux0AnqGNSgtoWkVKTac1RBDfgtLRAHnRstNH2K6JqWZyOd6jmQGOWSh9Iv7fnXjJvKm_Qd527ISl0W57I_AZ12dcPQTg3TSaSyIGua_n0_W5e4uuOrM4zYaC4rnMSXh6_c-1_bCNYbWiQKwgSePH_zrInmgAz_X8Mn06KJfVcf23ZngHrxZEFkOrzYYCYvioSxdGs-UJpdWmIvWd5d45hof0u3X82ofUHkRkM-6nMXJDBtO0BHtvNF5kiSpngeYsaC3mDk_0AnXFUpScdzu9S3W8o75ISi_R_N93cI_ig==&c=9HJF04JiQ8MaRocrklXyIO0wJcf_qMVyyvcsIdavKbUXfM4zQ-FSeA==&ch=ritWMF9LvnaHpKWG1z7Yy5N6MuZ64_xgvjdcN9EhmLl8LFtABvwZeg==

« Automatically update earnings thresholds every three years so they keep pace with
changes in worker salaries, ensuring that employers could adapt more easily because
they would know when salary updates would happen and how they would be calculated

DOL stated: "The proposed rule would help the Department of Labor protect more workers
who historically were entitled to overtime pay under the FLSA. The Department of Labor
conducted months of extensive consultations with employers, workers, unions and other
stakeholders to develop this proposed rule."

For more information on the Notice of Proposed Rulemaking, please visit
www.regulations.gov, contact the Wage and Hour Division or call toll-free at 1-866-4US-
WAGE (487-9243).

The Department invites the public to comment on this NPRM. The NPRM's 60-day
comment period closes at 11:59 p.m. ET on November 7, 2023.

Anyone who submits a comment (including duplicate comments) should understand and
expect that the comment, including any personal information provided, will become a matter
of public record and will be posted without change to www.regulations.gov.

Additional Information
« Notice of Proposed Rulemaking: Defining and Delimiting the Exemptions for Executive,
Administrative, Professional, Outside Sales, and Computer Employees
« Frequently Asked Questions About the Proposed Rule
« DOL Press Release: Department of Labor Announces Proposal to Restore, Extend
Overtime Protections for 3.6 Million Low-Paid Salaried Workers
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