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§

ADMINISTRATIVE HEARINGS

§

PROTESTANT TESPA’S
MOTION FOR SUMMARY DISPOSITION
TO THE HONORABLE JUDGE FRAZEE:
Protestant, Trinity Edwards Springs Protection Association, moves for summary
disposition pursuant to 1 Texas Administrative Code § 155.505. Summary Disposition.
NOTICE REQUIRED BY: 1 Tex. Admin. Code § 155.505:
"Notice to parties: This motion requests the judge to decide some or all of the issues in
this case without holding an evidentiary hearing on the merits. You have 15 days after the filing
of the motion to file a response. If you do not file a response, this case may be decided against
you without an evidentiary hearing on the merits. See SOAH's rules at 1 Texas Administrative
Code §155.505. These rules are available on SOAH's public website."
INTRODUCTION
In 2015, the Texas Legislature passed House Bill 3405 (“HB 3405” or the “Act”) 1 to
clarify the Barton Springs Edwards Aquifer Conservation District’s (“BSEACD” or “District”)
jurisdiction over a portion of Hays County.
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The bill created a special permitting process

HB 3405 is codified at Special District Local Laws Code, Chapter 8802.
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applicable to persons either currently operating a well at the time the Act became effective or
who had entered into a contract to operate a well before the Act became effective. Applicant,
Needmore Water, LLC, does not meet either of these two conditions. Therefore, the District has
no discretion to issue the requested permit to the Applicant under this special permitting process.
This permit process under HB 3405 was an entirely new and separate permit process
from the District’s normal rules. Only eligible persons meeting one of the two conditions could
take advantage of this unique permitting process that removed many of the standard
considerations the District would make when evaluating permits, such as impacts to surface
water or whether the requested volume of groundwater was commensurate with demand.
Under HB 3405, eligible persons are required to submit an administratively complete
permit application to the District, and the District can grant them a temporary permit without a
hearing. The Temporary Permit authorized eligible persons to operate a well while the District
processed and approved the subsequent request for a Regular Production Permit.
As discussed below, Needmore Water, LLC (“Needmore” or “Applicant”) did not meet
the eligibility requirements of HB 3405 or the District’s rules implementing HB 3405 and
therefore, the District abused its discretion when it issued a Temporary Permit to Needmore. As
HB 3405 did not provide an opportunity for a hearing on the Temporary Permit, this hearing is
the first opportunity that TESPA has had to voice its objections.
TESPA asks the Court to:
1. grant this dispositive motion under 1 Tex. Admin. Code § 155.505, holding that as a
matter of law, Needmore was not eligible to apply for a Temporary Permit under
the HB 3405 special procedure, and therefore, the District abused its discretion
when it granted Needmore a Temporary Permit pursuant to HB 3405; and,
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2. because the District lacked authority to issue the Temporary Permit pursuant to
HB 3405, the District cannot issue a Regular Permit to Needmore based on the
current application under the HB 3405 permit process.
It is important to note that if this Court dismisses Needmore’s application, Needmore may
still apply for a Regular Permit (not pursuant to HB 3405) before the District as any other
citizen under the District’s rules is legally entitled to do.

Dismissing Needmore’s

application does not bar Needmore from applying for a Regular Permit pursuant to the
District’s normal rules.
APPLICABLE LAW
Expedited Permitting Process Under HB 3405 and District Rules
In 2015, the Texas Legislature passed House Bill 3405 (“HB 3405” or the “Act”) to
clarify the Barton Springs Edwards Aquifer Conservation District’s (“BSEACD” or “District”)
jurisdiction over a portion of Hays County. HB 3405 became effective on June 19, 2015.
HB 3405 created a unique permitting process limited to applicants specifically meeting
either of two conditions. Section 4(c) of HB 3405 describes the two types of eligible persons
who could apply for a permit under HB 3405: “A person operating a well before the effective
date of this Act or who has entered into a contract before the effective date of this Act...shall file
an administratively complete permit application with the district...if the well requires a permit
under the rules or orders of the district.”2

2

Section 4(c) of HB 3405 codified at Special District Local Laws Code, Chapter 8802.
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The District enacted rules implementing the process described in HB 3405. Rule 3-.55.1
states, “A person eligible for a Temporary Production Permit or Temporary Well Drilling
Authorization may apply and be issued authorization to drill, operate, or perform another activity
related to the nonexempt well pursuant to the following provisions.” The rule goes on to state the
eligibility criteria as follows:
Eligibility criteria. Persons who meet the following criteria and who submit an
administratively complete permit application on or before September 19, 2015,
may be issued a Temporary Production Permit or Temporary Well Drilling
Authorization.
1. The person is operating an existing nonexempt well on or before June 19,
2015;
2. The person has entered into a contract on or before June 19, 2015 to
operate an existing nonexempt well; or
3. The person has entered into an existing contract on or before June 19,
2015 to drill or complete a new nonexempt well. The person would only
be eligible for a Temporary Well Drilling Authorization.
Under HB 3405, if a person met the eligibility requirements, the District was required to
issue them a Temporary Permit without a hearing. Section 4(d) of HB 3405 states, “The district
shall issue a temporary permit to a person who files an application under Subsection (c) of this
section without a hearing on the application not later than the 30th day after the receipt of the
application.
Once the District granted the Temporary Permit, the District began processing the
application for issuance of a Regular Permit. HB 3405 and the District’s rules implementing the
4

Act created a streamlined process for HB 3405 permits. The District expeditiously granted a
Temporary Permit to an eligible person to quickly ensure that all non-exempt wells were legally
permitted to operate and then began the process of evaluating the application for a regular HB
3405 permit. A person could not receive a Regular Permit through the HB 3405 expedited
process without the District first granting the person a Temporary Permit pursuant to HB 3405.
Under Section 4(e) of HB 3405, “After issuing the temporary permit, the district shall
process the permit application for notice, hearing, and consideration for issuance of a regular
permit consistent with this section.”
District Rule 3-1.55.4 CONVERSION OF TEMPORARY PRODUCTION PERMITS
TO REGULAR PRODUCITON PERMITS states, “Review of applications to convert
Temporary Permits to Regular Production Permits shall begin with the submittal of the two-part
application for both authorizations pursuant to Rule 3-1.55.1(G) related to processing
timeframes. Rule 3-1.55.1(G) states, “Processing timeframes for the Temporary and Regular
Production Permits will begin simultaneously with the submittal of a two-part application.”
It is important to note that the permitting process HB 3405 set up placed many limitations
on the District. Under HB 3405, eligible persons could apply for a Temporary Permit with the
District for the “maximum production capacity” of the operating well.3 HB 3405 then required
the District to grant the Temporary Permit for the requested amount and to grant the Regular
Permit for this same amount unless the District found that “authorizing the groundwater
production in the amount set forth in the temporary permit will cause: (1) a failure to achieve the
applicable adopted desired future conditions for the aquifer; or (2) an unreasonable impact on
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Section 4(c) of HB 3405 codified at Special District Local Laws Code, Chapter 8802.
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existing wells.4”
The HB 3405 expedited process is a very different process than usual permit application
and evaluation process that normally occurs under the District’s rules. Normally, the District
considers a host of other factors before issuing a permit, such as impacts to spring flow and base
flow, land subsidence, or the depletion of groundwater supply over a long-term basis in addition
to requiring the applicant to demonstrate that there is a non-speculative need or demand for the
amount of water requested.5 Under HB 3405, none of these considerations, which are designed to
protect groundwater resources within the District’s jurisdiction, are considered. This less
stringent evaluation for HB 3405 applications is why it is especially important that only eligible
persons be able to take advantage of the HB 3405 permitting process. As discussed below,
Needmore does not meet either of the two conditions that would allow it to apply for the HB
3405 expedited process.
WELL WAS ABANDONED, NOT OPERATING – CONDITION ONE NOT MET
On September 18, 2015, Needmore submitted a two-part application to the District – for
both a Temporary Production Permit and a Regular Production Permit under HB 3405. See
Exhibit A. On September 30, 2015, the District sent a letter to Needmore requesting additional
information about the use of the well and requesting a site visit. See Exhibit B. The District
stated that the “requested information will facilitate determining whether the existing well in
operation before 6/19/15 is being operated consistent with the authorization sought in the permit”
as required under Section 4(d)(1) of HB 3405.
On October 14, 2015, the District conducted a site visit to Needmore Ranch and discovered
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Section 4(e) of HB 3405 codified at Special District Local Laws Code, Chapter 8802.
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See BSEACD Rules, Definition of “Unreasonable Impacts.” Under Rule 3-1.55.4(B)(4)(b), the District may only
consider items 1-5 when processing HB 3405 permits. See also Rule 3-1.6(2).
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that the well was not currently operable and that there was not even a pump in the well.
Moreover, the conveyance system that had been constructed to deliver water from the Well to the
pond had been disconnected. See Exhibit C. The District determined that the well on Needmore
Ranch was abandoned. See Exhibit D.
According to the District’s Application Summary and Staff Review prior to issuing the
Temporary Permit, “A documented video log provided to the District confirms the well is
currently damaged and in deteriorated condition and is therefore considered an abandoned well
pursuant to State law and District rules.” See Exhibit E.

The District goes on to say that “the

well is incapable of production in this current condition” and that the General Manager has
approved the Temporary Production Permit “with a special condition prohibiting operation of the
well based on evidence of damage to the well and its current inoperable condition.”
The Well was “abandoned” under District Rules.
Although staff concluded that Needmore met the eligibility requirements “because the
applicant stated and documented that the existing nonexempt well was being operated on or
before June 19, 2015,” the District also determined that Well D was an “abandoned well” under
District rules and State law. The District cannot simultaneously make a finding that the well was
abandoned and currently in operation.
Again, according to BSEACD’s Application Summary and Staff Review that
accompanied issuance of the Temporary Permit on October 19, 2015, the pump in the well was
removed sometime in August 2015 due to damage (the District subsequently learned it was
removed in September 2015). The District states, “A documented video log provided to the
District confirms the well is currently damaged and in deteriorated condition and is therefore
considered an abandoned well pursuant to State law and District rules.” (emphasis added).
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The District goes on to say that “the well is incapable of production in this current
condition.” (emphasis added).

The District’s rules define an “Abandoned Well” as follows:
a well that has not been used for a beneficial purpose for at least six consecutive
months and/or a well not registered with the District. A well is considered to be in
use in the following cases:
1. a non-deteriorated well which contains the casing, pump and pump column in
good condition,
2. non-deteriorated well which has been capped,
3. the well is used in the normal course and scope and with the intensity and
frequency of other similar users in the general community, or
the owner is participating in the Conservation Reserve Program authorized by
Sections 1231-1236, Food Security Act of 1985 (16 U.S.C. Sections 3831- 3836),
or a similar governmental program. (emphasis added).
On September 1, 2016, the District filed a complaint with the Texas Department of
Licensing and Regulation (TDLR) maintaining that the driller had failed to properly drill, case,
and cement the annular space of the well on Needmore Ranch as required by law. See Exhibit F.
The well was drilled in October 2012. Downhole video footage of Well D from September 4,
2015, documented a lack of casing and significant damage of the PVC casing. Additional footage
documented an obstruction in the well, which the District concluded to be the lower part of the
casing string that parted and fell to the bottom of the borehole.

8

According

to

the

District’s

complaint,
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video

log

(https://vimeo.com/142517941) and site visit notes (Attachment D) provided to the District
confirmed that Well D was damaged and in deteriorated condition, and was therefore considered
an abandoned well pursuant to State law and District rules.”
Because the District determined on October 19, 2015 that Well D was an “abandoned
well pursuant to State Law and District Rules,” and the District Rules define an abandoned well
as a well that has not been used for a beneficial purpose for at least six consecutive months,
Needmore was not eligible to apply for a Temporary Permit because, as matter of law, Well D
was not in operation at the time HB 3405 because effective on June 19, 2015.
The language of Section 4(c) of HB 3405 expressly requires current operation of a well
before the effective date, not past operation of a well before the effective date, for it is illogical to
allow a person to apply for a Temporary Permit if he isn’t currently operating a well. The
language of the District’s rules is consistent with this requirement in HB 3405 that to be eligible
for a temporary permit a person must currently be operating a well. The District’s rules say that
to be eligible, a person must be “operating an existing nonexempt well on or before June 19,
2015” or that “[t]he person has entered into a contract on or before June 19, 2015 to operate an
existing nonexempt well.
NO CONTRACT BEFORE THE DEADLINE – CONDITION TWO NOT MET
Needmore had not entered into a contract before June 19, 2015, in order to be eligible to
apply under the second condition for eligibility for the HB 3405 expedited process. On the
application for both the Temporary Permit and the Regular Permit, Needmore indicated that “At
this time, there are no contracts in place regarding water production or supply.” See Exhibit A,
Item 8. In the Prefiled Testimony Needmore submitted for Greg La Mantia, owner of Needmore
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Ranch, Needmore, conveniently attached a copy of a contract dated August 1, 2013 between
Needmore Ranch and Needmore Water, LLC to supply groundwater from Well D for irrigation
purposes (this contract does not appear to have been filed with the Hays County Clerk or to have
been notarized so there is no way to verify the effective date).

The contract, although

purportedly signed before the effective date of HB 3405, was never provided to the District as
part of the Temporary Permit application. Because Needmore did not provide this contract to the
District at the time it submitted its Temporary Permit application, Needmore cannot now rely on
it to prove its eligibility under HB 3405.
The District Abused its Discretion When it Issued a Temporary Permit to Needmore
and cannot grant Needmore a Regular Permit.
When the District determined on October 19, 2015 that Well D was an “abandoned well
pursuant to State Law and District Rules,” Needmore was, therefore, ineligible to apply for
Temporary Permit under HB 3405 unless it met the second condition of having a contract in
place on the effective date of the law. Needmore offered no such evidence in support of its
application. Therefore, the District abused its discretion when it issued Needmore a Temporary
Permit.
On November 15, 2016, the District’s GM issued a Preliminary Decision to convert
Needmore’s Temporary Production Permit into a Regular Production Permit. Without authority
to issue the Temporary Permit, the District abused its discretion and has no authority to grant a
Regular Permit pursuant to the HB 3405 expedited process. TESPA timely filed a contested case
request on December 19, 2016 and this Court granted TESPA standing on July 31, 2017.
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CONCLUSION
The District lacked legal authority under HB 3405 and the District’s own rules to issue
Needmore a Temporary Permit, and therefore abused its discretion by issuing a Temporary
Permit to Needmore. The District, therefore, cannot issue a Regular Permit to Needmore.
TESPA asks the Court to grant summary disposition as a matter of law that Needmore
was ineligible to apply for a temporary permit and therefore, that the District abused its
discretion when it granted Needmore a temporary permit, and therefore, a regular permit to
Needmore.
In support of this motion, TESPA offers the following evidence attached to this motion
and incorporates the evidence into this motion by reference:
Exhibit A:

Needmore’s Two-Part Application (Obtained from District’s website)

Exhibit B:

September 30, 2015 District Letter to Needmore (Obtained from District’s

website)
Exhibit C:

October 14, 2015 District Site Visit Field Notes (Obtained through Open Records
Request to District)

Exhibit D:

Temporary Permit issued October 19, 2015 (Obtained from District’s website)

Exhibit E:

Application Summary and Staff Review, October 19, 2015 (Obtained from
District’s website)

Exhibit F:

District Complaint to Texas Department of Licensing and Regulation (Obtained
from District’s website)

Exhibit G:

Affidavit of Vanessa Puig-Williams
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Vanessa Puig-Williams
Puig-Williams Law
Texas Bar: 24056167
P.O. 160971
Austin, Texas 78716
vanessa@puigwilliamslaw.com
(512) 826-1026
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the above and foregoing TESPA’s Motion
Summary Disposition has been sent to all parties of record via e-mail on this the 9th of February,
2018, addressed as follows:
Attorney
Edmond R. McCarthy, Jr.
McCarthy & McCarthy, LLP
1122 Colorado, Suite 2399
Austin, Texas 78701
ed@ermlawfirmcom

Needmore Water, LLC

Bill Dugat and Emily Rogers
General Counsel
Bickerstaff Heath Delgado Acosta LLP
3711 S. Mo-Pac
Building One, Suite 300
Austin, Texas 78746
(512) 472-8021
(512) 320-5638 (Fax)
bdugat@bickerstaff.com
erogers@bickerstaff.com

Representing

Barton Springs Edwards Aquifer Conservation
District

By:
Vanessa Puig-Williams
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Exhibit A:
Temporary and Regular Permit
Applications

Exhibit B:
District 9/30/2015 Letter to
Needmore

September 30, 2015
Sent via certified mail and email
Wet Rock Groundwater Services, LLC
317 Ranch Rd 620 South, Suite 203
Austin, TX 78734

RE:
Staff Review of a Temporary Permit Application submitted by Needmore Water LLC ,
for authorization to produce groundwater from the Middle Trinity Aquifer.
Dear Mr. Kaveh Khorzad:
This letter is to inform you that District staff is currently reviewing the Temporary Permit
application submitted by Needmore Water LLC on 9/18/15. In our initial review of the
submitted application the District has determined that additional clarification and
information are needed. The District requests this additional information in order to gain a
better understanding of the application request and expedite the review within limited
processing timeframes. Further, the requested information will facilitate determining
whether the existing well in operation prior to 6/19/15 is being operated consistent with the
authorization sought in the permit.
Please provide the requested information to address the following application requirements:
3-1.55.2 (A)(1) - A detailed statement of the nature and purpose of the existing uses.
On the application form, you indicated “agricultural irrigation” and “general irrigation” as
the current uses types for of the well. The descriptive statement submitted with the
application does not provide enough information or description of the agricultural and/or
general irrigation operations. This information is integral to the characterization of the
primary use type and verification of beneficial use.
The District requests that the applicant provide a written statement and associated
supporting documentation that expands upon the statement of use provided in the
application. The written statement should address the following:
Provide a description of the existing agricultural and/or general irrigation uses
supplied by the well in operation prior to 6/19/15.

September 30, 2015

Provide a detailed description of the vegetation currently receiving irrigation
from this well and other relevant related information (e.g. cultivated crops, native
vegetation, recreation areas, landscaping, etc.).
Provide clarification on whether the request is primarily used for agricultural
irrigation or general irrigation or a combination of irrigation use types. If both,
provide an estimate of the proportions of general versus agricultural irrigation
demand.
Provide a detailed description of the existing irrigation system(s) used to convey
and distribute produced groundwater from the well(s) to the irrigated area
including maps, diagrams, schematics, or other relevant supporting
documentation describing the irrigation equipment and infrastructure.
3-1.55.2 (A)(8) - A description of the location of the proposed receiving area for the water
to be produced.
Please confirm that the location shown on the receiving area map is the only
existing receiving area for the produced water from well (D).
If applicable, please provide a description and a map that depicts all locations of
the existing receiving area for the produced water from well (D).
Please provide the approximate irrigated area (acres, sq ft) for each area.
3-1.55.2 (A)(2) – The requested annual permit volume not to exceed maximum production
capacity and supporting documentation.
With the limited information provided in the application, the requested volume, which is
assumed to represent maximum production capacity, does not appear to be practically
feasible. Several factors contribute to this conclusion including: the relatively short well
testing data (<24 hrs), completion of the well limiting pump size, and a pumping level
that did not reach a steady-state for the pumping rate of 430 gpm prior to cessation of
the test. Accordingly, we would like to request the following information:
Please confirm that 887 acre/ft/year requested is based on the “maximum
production capacity” of the well as defined by statute. Or provide an alternate
basis if the requested volume is not being requested as the “maximum
production capacity”.
Please confirm that the well is constructed as the final completion for permanent
production.
Please provide the pump model and specifications for:
1. the pump which was used to conduct the well test on November 14,
2012;
2. the pump that is currently installed in the well; and
3. the increased capacity pump that could be installed in the well as it is
currently completed, which was used to derive the pumping rate for the
requested permit volume.
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Please provide the intended run time of the well (pumping duration) on an
annual basis and the intended pumping rate (gpm) for that intended pumping
duration.
3-1.55.2 (A)(9) – Other facts and considerations. Given the time-sensitive nature of the
review and this information request, the District also requests access to the property for
a site visit of the well and associated irrigation/conveyance system in order to expedite
this permit review within limited processing timeframes. We believe this will be the most
efficient and effective way to better understand the requested authorization.
Please note that the deadline to complete the application review and issue a Temporary
Permit is 10/19/15. In order to timely process this application within these limited
timeframes, we request that you provide the above requested information by 10/7/15. The
District very much appreciates your cooperation in assisting staff in this application review in
order to provide a smooth and expeditious transition into a permit.
Please contact us as soon as possible to schedule the site visit. Please also feel free to
contact us if you have any further questions or need clarification regarding the requested
information. You may contact my office by phone at 512/282-8441 or by e-mail at
jdupnik@bseacd.org

Sincerely,

John T. Dupnik, P.G.
General Manager
cc:
Needmore Water LLC
3900 N. McColl Rd
McAllen, TX 78501
Ed McCarthy
Jackson, Sjoberg, McCarthy & Townsend LLP
711 West 7th Street
Austin, Texas 78701
Bill Dugat
Bickerstaff Heath Delgado Acosta LLP
3711 S. Mo-Pac, Suite 300
Austin, TX 78746
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Exhibit C:
District Staff Field Notes

District Staff Field Notes – Needmore Ranch
10/14/15 2:30pm – 4:20 pm
(Brian Hunt, Kendall Bell-Enders, Vanessa Escobar)
In a letter dated 9/30/15 District staff requested an onsite inspection of the well and irrigated areas to
provide staff additional clarification in their application review. An inspection time was scheduled and
was to include Kaveh Khorzad (applicants technical consultant) and Greg LaMantia (well owner), and
District staff. A conflict arose for Mr. LaMantia and he was unable to attend the inspection. Kaveh and
the longtime ranch manager Mr. Dan Conway (Alternate Point of Contact listed on the submitted
application) accompanied District staff out to the inspection.
The inspection started out with Kaveh Khorzad meeting District staff (Brian Hunt, Kendall Bell-Enders,
Vanessa Escobar) at the property entrance gate. We met at 2:35 pm Wed 10/14/15. We joined Kaveh in
his truck while we waited for Dan Conway to arrive at approximate 2:45pm. Upon entering the property
we noticed that the property was well kept. (A map of our route to the well is attached at the end of
these notes.) We pointed out the fields that were initially identified as the “Receiving Irrigation Area” in
the initially submitted application package provided to the District on 9/18/15. The fields appeared to
have native prairie grasses but there were no livestock present, and no notable agriculture crops. The
fields were enclosed by a game fence rather than a livestock fence. We continued to pass an additional
field, also referred to as “Receiving Irrigation Area”, that was fenced off with game fence and had 4 large
deer feeders set out. There were old livestock/pen gates with empty troughs set up but they were not in
use nor did they appear in use. They were run down and appeared to be out of operation for while.
There were 2 large concrete water storage tanks and a well across the way from the pens.These areas
were outside the District.
We continued up the large hill along the paved road. In dialogue with Kaveh he mentioned that he had
not been out to the property since 2012 and he recalled the road previously being a dirt road. It was
now an asphalt road. We turned off the main road as passed a quarry/ junkyard equipment storage
area. In dialogue with Kaveh, staff asked if we would be able to take a water level reading at the well
and Kaveh stated that there was not a pump in the well. He stated that the pump had been recently
pulled a few weeks ago because there was some issue with the pump. District staff asked when the
pump was pulled and which driller pulled the pump. Kaveh responded that he did not know exactly
when the pump was pulled and that he did not recall which driller pulled it. He stated that he believed
the pump and drop pipe we laying on the ground next to the well and that the well was likely capped.
Upon arrival at the well, Dan exited his vehicle and asked what exactly we wanted to see or if staff had
questions. Kendall proceeded to explain that the objective for the inspection was to determine what the
well was used for prior to June 2015. She continued to explain that staff wanted to look at the well, the
conveyance system and the ag crop irrigated areas. Dan responded by saying that “all the well has ever
been used for us to fill up the pond”. Staff asked for clarification and if there was any irrigation
distribution system to any pastures, and Dan responded that no there has not ever been. Kaveh
promptly wanted to direct staff to the well and appeared to gesture to Dan. {Kaveh appeared to be
fidgety and attempted to pull Dan aside. He whispered to Dan under his breath and attempted to have a
private whispering conversation with Dan but staff was walking too close behind}. Dan said that he had
an appointment to get to and would not be able to take staff to the pond. Kaveh offered to walk staff
down to the pond. Prior to Dan walking back to the vehicles, Vanessa posed a few questions to Dan
asking if he was aware of when the livestock were removed from the property and when they were
brought back to the property. Dan stated that he had worked on the ranch for 11 years as the ranch
manager and that there has not been livestock on the property for a long time. He mentioned that the
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previous owner had cattle and longhorn all throughout the property and did but upkeep the land. He
said Mr. LaMantia had all the cattle removed upon purchasing the land in order to restore the pastures
and to clear/remove brush. Dan pointed out the regions of the property where brush had previously
been overgrown and how it was now clear. Staff asked if there were any areas where the cattle had
watering tanks/troughs supplied by Well D and Dan stated that cattle had not be brought back to the
property and that the well was only used to fill up the pond.
In dialogue with Dan, staff asked if there was any exotic game/wildlife on the property and Dan
responded no. Staff asked if he was aware of any wildlife management plan with the TPWD and Dan
responded yes. He said they had a “wildlife breeding plan” with the TPWD but did not recall any further
details.
In dialogue with Dan, staff asked which pastures were being irrigated from Well D. Dan stated that “the
well has never been used for irrigation and that there were no irrigation lines on the property from this
well.” He continued on to say that, “he was aware of all the unhappy neighboring property owners who
have created false rumor that the well was being used for irrigation. There has never been any irrigation
other than to fill up the pond for swimming and fishing and to enjoy”. {Dan made these statements with
a very certain and confident demeanor}. For further clarification staff asked why was the pond initially
constructed and if the pond was only used for recreation or if it was used to pipe water elsewhere. Dan
stated it was only intended for use as recreation and that yes the pond was also stocked with fish. For
further clarification, staff also asked if there were any crops being grown or if hay was being grown and
bailed, and Dan stated no. Staff stated that the first fields along the entrance (“Receiving Irrigation
Area”) appeared to be groomed and manicured. Dan responded by saying that the “grass in those fields
were not manicured” and that those particular fields “only produced trash grass down there and that
they are not irrigated.” Kaveh stated that all the referenced irrigated areas in the application were
“proposed” irrigation projects.
In dialogue with Dan, staff asked if Mr LaMantia spread native grass seed in certain fields or pasture.
Dan stated that the seed was spread throughout the ranch particularly in the cleared areas, but that it
was never irrigated. Dan stated that Mr. LaMantia wanted to restore the rangeland and improve the
land from the overgrowth of trees and brush.
In dialogue with Dan, staff asked how often was the well turned on to send water to the pond and Dan
replied that when the pond was low they would pump water. Staff asked how it was sent to the pond
and Dan pointed out an 8-10” PVC pipe underground near the wellhead. (It should be noted that this
conveyance pipe is not currently connected to the wellhead.) He said the water was conveyed through
the pipe for a short distance and that the pipe emptied into the natural tributary waterway. He stated
that the pump had been pulled recently a few weeks ago because the pump burned out. Staff asked why
the pump burned out and Dan stated that sometimes lightening gets them or a number of other
reasons. Staff asked who pulled the pump and then Kaveh answered that Kutscher Drilling pulled the
pump.
In dialogue with Kaveh, staff asked if this was the same pump used during the pump test, and Kaveh said
no, that actually a test pump was used at that time. Staff asked if there was power to the well, and
Kaveh and Dan pointed out that yes there was a power control box and power line. Staff noticed that
the well head slab was in poor condition, the ground had given way underneath. Staff asked about
where the 2.5 miles of water pipeline ran to and from. Kaveh responded that, that pipeline was a “Shell
Oil Pipeline.”
Dan stated that he had to leave for an appointment and left.

Page 2 of 6

Brian Hunt stated that he was going to explore the geology along the tributary. Kaveh, Vanessa, and
Kendall proceeded to walk down to the tributary waterway to locate the pond. Along the way there was
no running water, it was a dry creek. Kaveh and staff walked approximately 0.5 miles to the first pond of
water. Staff inquired about a fishing dock and Kaveh stated he didn’t think there was one. Staff asked
why wasn’t the well drilled closer to the pond, and Kaveh stated it was because the well would have
been inside the HTGCD where there was regulation.
{Several hours later after staff had returned home and upon a post review of the inspection notes, staff
realized that the pond they came to was not the actual larger recreational pond. Kaveh was incorrect in
identifying the referenced receiving pond.}
Staff returned to the wellhead and proceed to depart from the ranch at approximately 4:20pm
Site Observation Conclusions:
Staff should consider Dan Conway’s verbal description and account of the property very seriously as credible
and reliable. He managed the ranch for 11 years even with the previous owner. Kaveh hasn’t been out to the
ranch since 2012. According to Dan Conway’s statements and District staff observations, staff concludes with
confidence that this well was in operation before June 2015; the well was definitively and only used for pond
recreation. Staff also notes that there are many contradictions and in consistencies within the various
supporting application materials and in comparison to what was documented during the onsite inspection.
Well/Pump:
The well had an operating pump in the well. The pump was recently pulled by Kutshcer Drilling and
the well does not have a pump installed as of 10/14/15.The well is only turned on when the pond
gets low. Kutscher Drilling has stated that there was an obstruction/casing malfunction that
prevented them from reinstalling the pump. The well was videoed and the video documents the
casing malfunction – staff still needs to confirm the footage.
Ag Irrigation use prior to 6/19/15:
Ag crop land is currently non-existent. Areas where the applicant identified “pastures” in the
application materials, were actually overgrown brush/vegetation areas up until recently when they
were cleared to be “rangeland pastures” not “Ag crop pastures”.
There are cleared areas referenced a pastures but they are more accurately described as rangeland
pastures. There is no irrigation conveyance to any pasture on the 5000 acre ranch. The land has
been cleared to allow the native rangeland to restore itself.
Yes native grass seed has been spread out but not irrigated.
Livestock use prior to 6/19/15:
There were no cattle fences, only game fences. There were no cattle/livestock present throughout.
Previous owner had a few longhorn cattle.
Cattle were removed when LaMantia took ownership and began to restore land. Cattle were never
returned to ranch.
Wildlife:
Wildlife on the property is likely simple deer, cats and native species that roam the entire ranch.
Wildlife has access to the Blanco, tributary waterways and pond.
2.5 mile Water Pipeline:
This was mischaracterized in application. It is a Shell Oil pipeline according to Kaveh and Dan.
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Needmore Inspection – Additional detail:
Kendall, Vanessa, and Brian Hunt conducted a site inspection at Needmore Ranch on 10/14; Kaveh and
Dan showed us around. Kaveh claimed he did not know much about ranch operations, so questions
were directed to Dan (Ranch Manager, lived on property for 11 years). Text in red is Dan’s responses to
our questions. Blue text is staff’s notes.
1. Use prior to 6/19/15: Well has only been used to fill up the pond, turns well to fill pond when
water gets low (usually only a few times a year).
a. What AG Crops are currently being irrigated? No agricultural (crops/native grasses)
irrigation on Ranch
i. Mentioned pastures have been planted with improved grasses; what pastures
have been planted?
1. Native seed within north pasture; show; is it irrigated with well? No
2. No AG irrigation conveyance system
2. When were the livestock removed from the property? 2012
a. What livestock are currently on property; how many? No livestock currently on ranch
b. Wildlife population, wildlife management plan? Does have deer breading program
management plan, doesn’t think pond is mentioned in wildlife plan
3. Pond: Staff realized afterwards, that we did not make it to main pond, only to a small pond
upstream. Looks like there are multiple small dams on trib. Small pond coordinates: 29.97415N,
98.02737W
a. Why was pond constructed? Pond was constructed for recreation use, swimming, fishing
(stocked with fish).
b. Conveyance system from well to pond: Large (8-10”) pipe from well, goes about 100 -200
ft to tributary pond is on; maybe a mile etc. upstream of pond. Walked tributary most of
tributary and did not see where pipe came in.
i. Pipe/conveyance system was disconnected from well. Disconnected when pump
was pulled (Sept. 4 2015). Need to get confirmation from Kutscher.
c. Do wildlife and particularly livestock have access to pond? No livestock, no fences
around pond so native deer could potentially. Did not see any deer on site.
4. Constructed 2.5 miles of water pipeline in Southeast Pasture – to be used from Well D? Shell
pipeline, not water.
5. Pump
a. Does well turn on? No, pump was pulled by Kutscher September 4, 2015. Pump burned
out.
b. Well currently capped. Well does have power, power line etc.
c. Pump that was pulled, 6” pump and drop pipe
d. Kutscher:
i. Spoke to Chris Knox from Kutscher drilling
th
1. He confirmed that an employee (Hunter) did pull the pump on Sept. 4
2. Said Hunter also disconnected the pipe (conveyance to pond) the same day
3. Could not get pump back down, videoed the well and found out that the
casing was broken (completely and can see benseal)at around 230 ft. Has
video
4. Didn’t remember specific water level, but thought it was around 250 ft, lower
than 230 ft because can’t see water level in video log.

Page 4 of 6

Route into the Ranch where District Staff was driven and accompanied by Kaveh.
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Route that Kaveh and Staff walked the Trib to view the Pond.
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Exhibit D:
Temporary Permit Issued to
Needmore

Exhibit E:
District’s Application Summary
and Staff Review

Application Summary and Staff Review
DESCRIPTION OF APPLICATION
Applicant:

Needmore Water LLC

Type of Application:

Temporary Production Permit in the Middle Trinity Management Zone

Request:

Approval of a Temporary Production Permit to withdraw 289,000,000
gallons/year for agricultural and general irrigation. The Temporary Production
Permit would be subject to the provision set forth in H.B. 3405 and in the
District Rules relating to Temporary Permits. The Temporary and Regular
Production Permit would be subject to the District Rules related to pumpage
from wells completed in the Middle Trinity Management Zone.

SUMMARY
Needmore Water LLC timely filed a signed and notarized application form and supporting materials on
September 18, 2015. Staff confirmed that the applicant meets the eligibility requirements based on the
applicant’s statements and information documented in the application indicating that the existing
nonexempt well was being operated on or before June 19, 2015.
The applicant provided supporting documentation to show the ownership interest of Needmore Water
LLC. In 2013 a recorded groundwater rights warranty deed was set in place providing Needmore Water
LLC ownership of all groundwater rights from the 5,000 acre property. A special warranty deed was
provided demonstrating property ownership in the name of Needmore River Ranch LLC.
Through extensive review District staff evaluated the use type of the well. The 9/18/15 Needmore
Water LLC permit application indicated both general and agricultural irrigation as use types prior to
6/19/15; however, that statement was inconsistent with information obtained by staff indicating the
actual use. Upon further review of all supplemental information and observations from the District’s
10/14/15 site visit, staff’s review finds that the well was not equipped for providing water for any type
of irrigation due to the lack of an existing piping or conveyance distribution system. The landowner and
ranch manager also verbally confirmed that the well was not being used for irrigation. In response the
District’s follow-up request for information, the applicant also confirmed this indicating that the
irrigation was the future planned use and not the actual use at that time. Ultimately, staff review
concluded that the well was used solely to supplement a ponded water feature (Appendix A) which is
used primarily for recreation (swimming, fishing, and boating) and for wildlife. Although the well is not
used to support livestock other than Buffalo and llamas on the Needmore Ranch, the definition of
Agricultural Livestock use under District Rule 2.1 includes “wildlife management.” District Rule 2.1
defines wildlife management to include “the watering and/or feeding of free-ranging, non-caged, wild
animals under a management plan approved by TPWD, US Fish and Wildlife Service, or other
governmental agency with authority to approve and regulate wildlife management plan.”
While staff has concluded that the well is used solely to fill a ponded water feature primarily used for
recreational purposes, “recreational use” is not defined in the Rules and Bylaws and the Board has not
had an opportunity to review the classification. On the basis of this information, the District is initially
characterizing the use type for Well D as Agricultural Livestock.
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The District staff learned during the 10/14/15 site visit that the pump in the well was removed on
8/18/15 by a local well water well driller/pump installer. A documented video log provided to the
District confirms the well is currently damaged and in deteriorated condition and is therefore considered
an abandoned well pursuant to State law and District rules. Due to the damage in the well, a pump
cannot be placed in the well and the well is incapable of production in this current condition. The
applicant must address the damage in the well to complete the aquifer test and the hydrogeological
report required to process the Regular Permit. In the application request, the applicant calculated a
maximum production capacity of 887 acre feet/year (289,030,217 gallons/yr). Those calculations were
based on a 22-hour aquifer test conducted in November 2012 (less than the 36-hour test referenced in
statute) and assumed a pumping operation of 550 gpm (largest pump that can fit in the well) for 24
hours a day for 365 days of the year. This calculated maximum production capacity was the applicant’s
requested permit volume. The applicant’s calculation of 887 acre-feet as the maximum production
capacity of the well does not appear mechanically feasible, nor is it consistent with the District’s
interpretation of the meaning of the term “maximum production capacity”.
Given these considerations and the limited information provided, the General Manager has determined
that the appropriate authorized volume shall be calculated based on the actual pump test pumping rate
of 428 gpm at 80% of the annual permit term. Accordingly, the District’s calculated maximum
production capacity is 179,965,440 gallons.
The review process for the regular permit application requires an aquifer test and a hydrogeological
report to be consider administratively complete. The District will continue to process the regular
permit application provided the well is repaired and recompleted to sufficient standards to allow for an
aquifer test, the aquifer test is completed, and the associated Hydrogeologic Report is provided to the
District in accordance with the District’s aquifer test guidelines and applicable rules.
The pond supplied by groundwater from the well (Well D) is located outside the boundaries of the
District. The District is in the process of reviewing whether transport of water from Well D outside the
District is authorized under HB 3405 or whether a transport permit and fees are required as would be
the case under existing rules applicable to permit holders. Additional guidance will be provided to the
applicant during the processing of the Regular Permit.
The District has identified recreation and wildlife as the existing uses and therefore has designated the
use type of the well as Agricultural Livestock. The authorized withdrawal volume of well (Well D) is
determined to be a maximum production capacity volume of 179,965,440 gallons as calculated and
interpreted by the District. This Temporary Production Permit is approved with a special condition
prohibiting operation of the well until the Permittee has provided documentation that the well has been
repaired and is in good, non-deteriorated condition and therefore no longer abandoned in accordance
with the permit conditions and applicable District rules and standards.
STAFF REVIEW OF APPLICATION
I.

Timely Filing of Temporary Application Form
Staff confirmed that the applicant timely filed the signed and notarized application form and
supporting materials on September 18, 2015.

II. Confirm Eligibility for a Temporary Permit
Staff confirmed that the applicant meets the eligibility requirements because the applicant
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stated and documented that the existing nonexempt well was being operated on or before June
19, 2015.
III. Verification of Ownership
Staff confirmed through the Hays County Appraisal District that the 5,000 acre ranch ownership
is listed in the owner name of Needmore River Ranch LLC. The temporary permit application was
filed in the name of Needmore Water LLC. The applicant provided supporting documentation
to show the ownership interest between the differing entities. A special warranty deed was
provided demonstrating property ownership in the name of Needmore River Ranch LLC.
Additionally, a 2013 recorded groundwater rights warranty deed was provided demonstrating
that Needmore Water LLC holds ownership of all groundwater rights from the 5,000 acre
property.
IV. Verification of Complete Application Checklist Requirements
Staff reviewed the application materials to verify that all application checklist requirements
were adequately satisfied in accordance with District Rule 3-1.55.2. The application must
address the following items in detail and it was determined that all items were satisfied.
A. Nature and Purpose of Use
In the submitted application the applicant provided a descriptive statement stating that
well (D) is used for irrigation on the ranch property and that all water would be utilized for
agricultural and general irrigation
In a letter dated 9/30/15 District staff requested additional information in order to gain a
better understanding of the application request and to facilitate in determining whether
the existing well in operation prior to 6/19/15 was being operated consistent with the
authorization sought in the permit request. Staff requested detailed information of the
applicant to:
provide more clarification and description on the existing agricultural irrigation
and general irrigation.
provide detailed description of vegetation currently receiving irrigation and other
relevant related information (e.g. crops, vegetation, recreation etc).
clarify if requested volume is used primarily for agricultural irrigation or general
irrigation.
provide maps and a detailed description of existing irrigation systems used to
convey and distribute groundwater.
In a letter dated 10/9/15 the applicant provided a response that the owner has worked
toward improving agricultural productivity and management across the ranch. They have
ongoing plans to continue restoring over grazed pasture lands. This ongoing plan entails
the following steps:
Removal of all livestock from the property – cattle has already been removed.
Allow overgrazed lands to lay fallow and recover, supplement with irrigation when
needed.
Continue to plant and spread improved grass seed.
Restock with cattle and deer once the pasture have recovered.
Installation of pipeline and irrigation equipment for the purposes of watering
native grasses in the area surrounding the Blanco River in addition to other parts
scattered throughout the Ranch.
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The letter also stated that some major water improvements were made to support future
plans of a three pasture rotation. Those improvements were:
Constructing a pond, approved by the US Army Corp of Engineers, to capture and
provide reliable water within the pasture.
Construct a 2.5 mile pipeline to provide reliable water within the pasture.
Conducting an extensive hydrogeological study of groundwater resources. As part
of that study, extensive test well drilling was conducted; this resulted in the
completion if the existing well (Well D). The objective of the well was to supply
water to livestock and wildlife as well as future irrigation.
B. Requested Volume
In the submitted application the applicant provided a descriptive statement stating that
an aquifer test was conducted on the well (Well D) to estimate the well’s maximum
production capacity. The well was equipped with a pressure transducer to measure water
level at programed intervals during the pump test. The data and documentation that the
applicant provided state that the test was conducted for 22 hrs at the average pumping
rate of 428gpm with a 38 ft drawdown in the pumping well. The applicant stated that the
aquifer test data was analyzed using the Theis Recovery method and that based on a
pump capable of producing 550 gpm for 24hrs a day for 365 days of the year, the
calculated maximum production capacity is 887 acre feet/year (289,030,217 gallons/yr).
This calculated maximum production capacity was the applicants requested permit
volume.
In a letter dated 9/30/15 District staff requested additional information in order to
evaluate the applicant’s calculation method and to better analyze the aquifer pump test
data derived from a limited duration well test. Staff also requested information to that
documented that the well was completed to final completion.
In a letter dated 10/9/15 the applicant provided a response confirming that the intended
run time of the well was 24 hours a day 7 days a week and that the maximum capacity
determination of 289 MGY is based on the largest pump that could fit within the well (not
the pump that was actually in the well). The applicant also confirmed that to the best of
their understanding, the well as completed to final completion.
C. Declarations to Comply with District Rules
Staff verified that the declaration statements listed on the application form were
initialized or signed by the applicant. Those statements are as listed:
1. A declaration that the applicant will comply with the District Rules and Bylaws, all
orders, and permits promulgated pursuant to the District Rules.
2. A declaration acknowledging that the Temporary Permit conveys no vested rights or
privileges other than those set forth in this Section.
3. A declaration that the applicant assumes the risk that the District may grant or deny,
wholly or partly, the permit application when the District takes final action after
notice and hearing to issue a regular Production Permit pursuant to the application.
D. Copy of Applicable Contracts
Staff verified that this application requirement is not applicable to this application.
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E. Well Location and Pumping Rate
Staff verified the coordinates of the well location (Appendix B). Staff also verified the
applicant’s statement that the average pumping rate documented by the previously
conducted pump test is 428 gpm.
F. Receiving Area Location
In the submitted application the applicant provided a map that visually identified the only
receiving irrigation area to be along the Blanco River, approximately a mile from well (D)
(Appendix C).
In a letter dated 9/30/15 District staff requested additional information in order to
confirm that the location shown on the receiving area map is the only existing receiving
area for the produced water from well (Well D). Staff also requested the applicant to
provide a description and a map that depicts all locations of existing areas receiving water
from the well.
In a letter dated 10/9/15 the applicant provided a response confirming that the intended
receiving areas include:
Pasture areas identified on the original map as ‘receiving irrigation area’;
The constructed pond water feature; and
Future pasture areas that have not yet been equipped for receiving irrigation.
V.

Site Inspection
In a letter dated 9/30/15 District staff requested an onsite inspection of the well and irrigated
areas to provide staff additional clarification in their application review. An inspection took
place on 10/14/15 2:30pm – 4:20 pm.
District staff in attendance included:
• Brian Hunt - Senior Hydrogeologist
• Kendall Bell-Enders - Regulatory Compliance Coordinator
• Vanessa Escobar - Regulatory Compliance Coordinator
Applicant representatives in attendance included:
• Kaveh Khorzad - technical consultant/hydrogeologist
• Dan Conway - Ranch Manager /Applicant’s Alternate Point of Contact listed on the
submitted application
An additional follow-up inspection took place on 10/16/15 4-5 pm.
District staff in attendance included:
• John Dupnik – General Manager
Applicant representatives in attendance included:
• Greg LaMantia – Well Owner
Based on information and obtained during the application review and site inspections, staff’s
primary observations and conclusions are the following:
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Dan Conway’s verbal description and account of the property is considered as credible and
reliable. He has managed and lived on the ranch for 11 years which included management of the
ranch for the previous owner prior to Greg LaMantia. Kaveh Khorzad stated multiple times
that he has not been out to the ranch since 2012 and therefore was not aware of the pump/well
issues. According to Dan Conway’s statements and District staff’ observations, staff concludes
with confidence that this well was in operation before June 2015 and that the well was primarily
used to supplement the ponded water feature used for recreational purposes (swimming,
boating, fishing). The ponded water feature has been identified by the applicant as also being
used to support wildlife. Staff also concluded that there are several contradictions and
inconsistencies within the various supporting application materials compared with what was
documented during the onsite inspection.

Well/Pump:
• The well is not currently equipped with a pump and is capped. Staff was told that
there was an operating pump in the well , but that it was recently pulled by a local well
drilling contractor. The well is only turned on when the pond gets low. The pump
installer has stated that there was an obstruction/casing malfunction that prevented
them from reinstalling the pump. The well was video logged and the video documents
the casing damage and the current state of deterioration and inoperable condition..
• There is no piping conveyance system carrying water to irrigated pasture lands in
existence on the property.
• There is a short length of PVC piping conveyance system from the well head to the
nearby creek tributary. This PVC piping is currently disconnected but previously allowed
for conveyance of well water to be directed to the tributary and transported along a
1-mile route to the pond water feature.
Agricultural Irrigation use prior to 6/19/15:
• Agricultural crop land is currently non-existent. Areas where the applicant identified
“pastures” in the application materials, were actually overgrown brush/vegetation areas
up until recently when they were cleared to be “rangeland pastures” not “Ag crop
pastures”.
• There are cleared areas referenced as pastures but they are more accurately described
as rangeland pastures. There is no irrigation conveyance to any pasture on the 5,000
acre ranch. The land has been cleared to allow the native rangeland to restore itself.
• Native grass seed has been spread out but not irrigated.
Livestock use prior to 6/19/15:
• There were no cattle present throughout. Previous owner had a few longhorn cattle.
• Cattle were removed when LaMantia took ownership and began to restore land in 2012.
Cattle were never returned to ranch.
o Some buffalo and llamas were observed in one of the pastures.
Wildlife:
• Wildlife on the property likely includes simple deer, cats and native species that roam
the entire ranch. Wildlife has access to the Blanco, tributary waterways and pond.

Page 6 of 12

2.5 mile Water Pipeline: This was mischaracterized in application. It is a Shell Oil pipeline
according to Kaveh and Dan and not a water pipeline as described in the supplemental
information.
VI.

Verification of Beneficial Use Type
The relevant use type for issuance of the Temporary Production Permit is determined by
evaluating the period of time that the well (Well D) operated before the effective date of HB
3405 (6/19/15). The 9/18/15 Needmore permit application provided little information for
water well usage before June 19, 2015. The application includes a “receiving area map”
showing an irrigation area, but no explanation of irrigation was provided.
In a letter dated 9/19/15, the District requested additional information regarding, among other
things, use of the water produced from Well D.
In a letter dated 10/9/15, the applicant
provided additional information in response to the District’s letter request. Most of the
10/9/15 letter focused on plans for future agricultural improvements with very little specifics
on use of the well prior to June 19, 2015. The letter noted a 2.5 mile water pipeline to
provide water to the Southeast Pasture and that the well is used periodically to supplement a
“ponded water feature,” which is used for watering domestic livestock and native wildlife.
Based upon this representation, District staff asked in an 10/12/15 email to the applicant
whether Needmore Water LLC had an approved wildlife management plan. The applicant
indicated in an 10/12/15 email that there is a Texas Parks & Wildlife Department (TPWD) deer
management plan in place and provided an email from a TPWD representative indicating that
Needmore Water LLC has an active wildlife management plan.
On 10/14/15, District staff participated in a site visit to the Needmore Ranch. The consulting
hydrogeologist, Kaveh Khorzad, and the ranch manager, Dan Conway, accompanied District
staff. Mr. Conway reported Well D is used exclusively to fill the pond, there are no water
pipelines, and the well has never been used for irrigation. He also reported that all livestock
was removed shortly after the property was acquired. Mr. Conway reported the pond was
originally constructed and is used currently for fishing, swimming, and enjoyment. Mr.
Conway reported that there is a TPWD “breeding plan.”
Based upon the information described above, the District is initially characterizing the use type
for Well D as Agricultural Livestock. Although there is no livestock other than Buffalo and
llamas on the Needmore Ranch, the definition of Agricultural Livestock use under District Rule
2.1 includes “wildlife management.” District Rule 2.1 defines wildlife management to include
“the watering and/or feeding of free-ranging, non-caged, wild animals under a management
plan approved by TPWD, US Fish and Wildlife Service, or other governmental agency with
authority to approve and regulate wildlife management plan.” While the District has
confirmed the existence of a plan, the District has not received a copy of the plan. During the
regular permit review process, District Staff will conduct further review on the use type in order
to receive adequate documentation that supports the demonstration of Agricultural Livestock Wildlife Management as the designated use type. While staff has concluded that the well is
used primarily to fill the ponded water feature for recreational purposes, “recreational use” is
not defined in the Rules and Bylaws and the Board has not had an opportunity to review the
classification.
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VII. Well Condition
The District staff learned during the 10/14/15 site visit that the pump in the well (Well D) was
pulled on September 4, 2015 by a local Texas licensed pump installer. District staff spoke to
representatives from at the well drilling company who confirmed that downhole video footage
was collected and revealed that the well casing is broken/damaged and partially blocking the
well. It’s unclear when the damage occurred. The video log provided to the District confirms
the well’s deteriorated condition and designation as an abandoned well.
Due to the damage, a pump cannot be placed in the well and the well is incapable of
production in this current condition. A deteriorated well is considered an “abandoned well” if
it remains improperly constructed. The applicant must address the damage in the well to
complete the aquifer test required to process the Regular Permit. The District requests that the
applicant provide a plan describing how it will address the well condition so that the Regular
Permit can be processed.

VIII. Maximum Production Capacity
In the application request, the applicant stated that an aquifer test was conducted in
November 2012 and that data was analyzed using the Theis Recovery method. According to the
applicant, based on a pump capable of producing 550 gpm for 24 hrs a day for 365 days of the
year, the calculated maximum production capacity is 887 acre feet/year (289,030,217
gallons/yr). This calculated maximum production capacity was the applicant’s requested permit
volume.
The review process for the regular permit application requires an aquifer test and a
hydrogeological report to be consider administratively complete. The District will continue to
process the regular permit application provided the well is repaired and recompleted to
sufficient standards to allow for an aquifer test, the aquifer test is completed, and the
associated Hydrogeologic Report is provided to the District in accordance with the District’s
aquifer test guidelines and applicable rules.
Due to the current damaged/deteriorated condition of the well it is evident that the well is
incapable of producing any groundwater at this time. In addition, the calculation of 887
acre-feet as the maximum capacity of the well does not appear mechanically feasible, nor is it
consistent with the District’s interpretation of the meaning of the term “maximum production
capacity”. The pumping rates of 550 gpm is not feasible due to the physical limits of the casing
and pump dimensions which would preclude installation or efficient operation of the pump
used to derive the requested permit volume. Further, the submitted pump test results were
inconclusive and there are practical limits to long-term pumping durations and actual well
yield.
Although, no standard definition of “Maximum Production Capacity” of a well can be found in
the technical literature. The term is similar to well yield, which is the volume of water per unit
of time discharged from a well (Driscoll, 1986). The well yield is calculated when the “pumping”
water level in the well stabilizes (Todd and Mayes, 2005). Inherent to any well yield or well
capacity definition is the concept that no harm will occur to the well or pump during the
long-term operation of the well, and the yield is practical and feasible. Since this term may
apply to long-term (annual) permitting considerations, the definition needs to be firmly rooted
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in data, and not speculative or theoretical estimates. Further, the term needs to represent the
practical limitations of an actual operating well, realistic pumping durations, and time needed
for recovery. On the basis of these practical considerations, the General Manager interprets
the meaning of the term “maximum production capacity” as follows:
Maximum Production Capacity: The amount of water that can be produced
from a well completed in compliance with applicable well construction standards
that: 1) achieves a stable pumping level and 2) will not cause adverse effects to
the pump or well after long-term operation. The amount may be based on a
36-hour pump test and considers the practical operation duration as 80% of the
annual permit term. Inherent to this definition is the correct design of the pump
(size, efficiency) for the given well construction and conservative aquifer
parameters (head, transmissivity).
Pump test information submitted with the application indicated an actual pumping rate of 428
gpm and a test duration of approximately 22 hours. Although the testing was not conducted
for the requisite 36-hour duration and did not achieve a stable pumping level, the General
Manager has determined that, given the limited information, the appropriate authorized
volume shall be calculated based on the actual pump test pumping rate of 428 gpm at 80% of
the annual permit term. Accordingly, the calculated annual Temporary Production Permit
volume is 179,965,440 gallons.
IX. Transport of Groundwater
The pond supplied by Well D is located outside the boundaries of the District. The District is
in the process of reviewing whether transport of water from Well D outside the District is
authorized under HB 3405 or whether a transport permit and fees are required as would be the
case under existing rules applicable to permit holders. Additional guidance will be provided
to the applicant during the processing of the Regular Permit.

GENERAL MANAGER CONSIDERATIONS BEFORE TAKING ACTION
If the application conforms to the below requirements then the General Manger shall approve and issue
a temporary permit for the requested permit volume not to exceed maximum production capacity,
without notice or hearing and within 30 days of receipt of the application.
1. the application conforms to the requirements of this section
2. the application is administratively complete
3. the person's drilling, operating, or other activities associated with the well are consistent with
the authorization sought in the permit application
GENERAL MANAGER’s PERMIT DECISION
The District has identified recreation as the primary use type along with wildlife management. Therefore
the General Manager has designated the well for Agricultural Livestock use. The authorized withdrawal
volume for well D is determined to be a maximum production capacity volume of 179,965,440 gallons as
calculated and interpreted by the District. This Temporary Production Permit is approved with a special
condition prohibiting operation of the well based on evidence of damage to the well and its current
inoperable condition.

Page 9 of 12

APPENDIX A
Images from 10/14/15 Site inspection
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APPENDIX B
Map of ranch and well location
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APPENDIX C
Applicant’s statement of receiving area map
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Exhibit F:
District Complaint to Texas
Department of Licensing and
Regulation

*** MEMORANDUM ***
Date:

August 30, 2016

To:

David Gunn, Program Manager
TDLR, Water Well Driller Enforcement Division

From:

John T. Dupnik, P.G., General Manager
Barton Springs/Edwards Aquifer Conservation District

Subject: Enforcement referral from the Barton Springs/Edwards Aquifer Conservation District
(District) for alleged violations associated with a failure to accurately report a State of
Texas Well Report and failure to properly cement the annular space of a well by
licensed water well drillers Rick Pfeifer and Dean Davenport for a well located in
Wimberley, Texas.
The Barton Springs/Edwards Aquifer Conservation District (District) is formally referring to
TDLR for possible enforcement action the following information in support of alleged violations
of District Rules and Bylaws, Texas Occupations Code (TOC) §1901 and Title 16 Texas
Administrative Code (TAC) §76.70 – Failure of driller to record and maintain an accurate State
of Texas Well Report and §76.100(c)(d)(e) – Failure to properly drill, case, and cement the
annular space of a well. A summary of the pertinent information and allegations is provided
below:

This complaint references the following well, drillers, and state well report:
State Well Report Tracking #:
Driller Name:
Driller Name:
Company Information:

Owner Well #:
Well Location:
Well Coordinates:

317171
Rick Pfeiffer (License No. 50268)
Dean Davenport (License No. 2669)
Davenport Drilling and Pump Service
(Dean Davenport Licensed Driller)
11844 Bandera Rd PMB 711
Helotes, TX 78023
Well D
2400 Little Arkansas Rd, Wimberley, TX 78676
29.970265°, -98.034161° (Attachment A)

Summary:
The Barton Springs/Edwards Aquifer Conservation District (District) submits this complaint and
supporting materials to document the following well construction and state well reporting
violations.

1) Well Reporting Violation (Rick Pfeiffer). Downhole video documentation indicates that
there is no annular seal from 42 to 460 ft bgs. However, the State Well Report #317171
submitted by the licensed driller states that there is annular seal from 0 to 460 ft bgs.
2) Well Reporting Violation (Rick Pfeiffer). Documentation from Edwards Aquifer
Authority (EAA) and a documented geophysical log (Geo Cam Log 10/23/12) completed
on Well D at the time of well completion indicates that Well D was originally drilled to a
total depth of 1000 ft bgs and 850 ft bgs respectively. However, the State Well Report
#317171 states that the total depth of the well is 800 ft bgs. The report shows no
reflection of any back plugged intervals.
3) Well Construction Violation (Rick Pfeiffer). Downhole video and the submitted State
Well Report #317171 indicated the lack of grout in the indicated interval. This is
evidence of improper emplacement of the annular seal and potential for compromised
annular seal to the surface.
4) Well Reporting Violation (Dean Davenport). Well D was modified in December 2015
which involved a new borehole depth, new casing material, and new annular seal interval.
However, the licensed driller performing the modification (Dean Davenport) did not
submit a state drilling report to the District or TDLR documenting the modifications.
Background:
According to the State Well Report #317171 (Attachment B), the referenced Well D was drilled
and beginning in October 2012 and completed in February 2013. The well was drilled just
outside of the Hays Trinity Groundwater Conservation District (HTGCD) boundary and was not
subject to EAA’s Drill Through permitting requirements (Attachment C) and therefore, was at
the time subject only to TDLR regulation for well construction and reporting. Based on the
conversations with the well owner and technical consultants during October 2015 the well was
operating in working order until the Summer of 2015. In June of 2015 the District’s jurisdiction
was expanded through a legislative act and passage of H.B. 3405. With the expansion of the
District’s regulatory authority into Hays County, this referenced Well D was automatically
subject to the permitting requirements for nonexempt wells. The well owner submitted a permit
application in September 2015 at which time staff learned more details about the condition and
completion of Well D.
During an onsite visit on 10/14/15 District staff learned that the pump in Well D was removed on
9/4/15 by a local well water well driller/pump installer.
A documented video log
(https://vimeo.com/142517941) and site visit notes (Attachment D) provided to the District
confirmed that Well D was damaged and in deteriorated condition, and was therefore considered
an abandoned well pursuant to State law and District rules. The downhole video footage of Well
D documented a lack of casing and significant damage of the PVC casing at approximately 42 ft
bgs (Attachment D). The footage further documented no evidence of grout along the borehole
wall and the PVC obstruction in Well D at approximately 230 ft bgs. The PVC obstruction
appears to be the lower part of the casing string that parted and fell to the bottom of the borehole.
This is consistent with lack of grout and an improper annular seal. It’s unclear when the damage

occurred but the footage provided to the District confirms the well’s deteriorated condition and
designation as an abandoned well.
Due to a casing malfunction/obstruction in the well, a pump could not be reinstalled in Well D
and the well was incapable of production in that condition. District staff concluded that the
annular seal was not emplaced properly and therefore, the well was improperly completed. The
District further concluded that the resulting damage to the casing in Well D would need to be
repaired before an aquifer test could be performed to support a District application for a Regular
Production Permit. The District coordinated with the well owner and driller on the repairs and
an approved recompletion well design (Attachment E) that were needed to comply with current
TDLR and District well construction standards. The approved well repair and recompletion were
designed to remedy the well damage and the clear evidence indicating the lack of grout or
cement throughout the remaining borehole beginning at 42 ft bgs. As mentioned, the submitted
drillers report, State Well Report #317171, indicated that the annular seal interval was emplaced
from 0-460 ft bgs in Well D which was inconsistent with the actual completion of the well and
information documented in the video log.
As part of the District’s investigation, the District staff contacted Mr. Davenport of Davenport
Drilling and informed him of the lack of grout and the parted/damaged casing. Mr. Davenport
opined that the grout must have been washed out as of a result of the flooding on the Blanco
River that occurred in late May of 2015 (approximately two years after the well was
completed). Based on the proximity of the well to the Blanco River, the formation attributes
governing subsurface movement of groundwater in the Trinity Aquifer, groundwater elevations,
river flood water elevations relative to the impacted well interval, among other factors, it is the
District’s professional opinion is that it is not physically possible that Blanco River flood water
could move through the subsurface at velocities that could erode set annular cement in a properly
completed well. Rather, the damage documented with logs and video can be attributed to
improper well construction.
Data from a documented geophysical log (Geo Cam Log 10/23/12) of Well D at the time of well
completion (Attachment F) provided additional evidence of well report discrepancies and false
reporting. The geophysical log shows that the well was logged to a depth of 850 ft below ground
surface. However, the State Well Report #317171 states that the total depth of the well is 800 ft
bgs. The report shows no reflection of any back plugged intervals from 850 up to 800 ft bgs.
Additionally, there appears to be a discrepancy with the State Well Report #317171 based on
supporting documentation (Attachment C) from Edwards Aquifer Authority and a documented
geophysical log (Geo Cam Log 10/23/12) of Well D at the time of well completion (Attachment
F). These documents indicate that Well D was originally drilled to a total depth of 1000 ft bgs.
However, the State Well Report #317171 states that the total depth of the well is 800 ft bgs. The
report shows no reflection of any back plugged interval from 1000 up to 800 ft bgs.
During the time period of October 2015 through February 2016, the District coordinated with the
hydrogeologist, Wet Rock Consulting, and Dean Davenport of Davenport Drilling on a well
recompletion design. A well design was approved and the District was onsite during some of the
drilling and grouting phases of the recompletion project. Upon recent review of our
correspondence records, it appears that Davenport Drilling failed to submit a State of Texas

Drilling Report to the District or TDLR documenting the modifications to Well D. The
modifications involved a new borehole depth, new casing material, and new annular seal
interval.
Chronology of Events:
August 2012

Wet Rock Consulting submitted application materials including a
proposed well design to Edwards Aquifer Authority for the proposed Well
D Trinity Well.

October 2012

On 10/23/12 Geo Cam performed a geophysical log run on Well D. The
log documents that the well was drilled to total depth of 1000’ and that the
log was only run to 850’.

February 2013

Well D was Drilled and Completed by Davenport Drilling

May 2015

Memorial Day flood on the Blanco River

June 2015

District (BS/EACD) expands regulatory jurisdiction into new area and
requires Well D to be permitted

September 2015 Well owner contracts with local driller to remove pump from Well D and
run a downhole video survey. Video footage documents Well D in a
deteriorated non- operational condition. Video footage also documents
discrepancies between actual well completion and information on the
driller’s state well report.
October 2015

District issues a Temporary Permit authorizing production contingent on
the recompletion and repair of Well D.

November 2015 District approval of a well recompletion design.
Dec 2015- Jan 2016 Davenport Drilling commences drilling and recompletion of Well D.
Allegations:
Violations of District Rules:
District Rule 5-9 – failure to submit a state well report within 60 days; well report should be an
accurate reflection of actual well completion.
Violations State Rules 16 TAC §76.1000(a):
16 TAC 76.1004 - Failure of driller to record and maintain an accurate State of Texas Well
Report.
16 TAC 76.100(c)(d)(e) – Failure to properly drill, case, and cement the annular space of a well.

The District requests that TDLR further investigate these discrepancies.
Attached Documents:
Attachment A – Well Location Maps
Attachment B – State of Texas Well Report # 317171
Attachment C – Edwards Aquifer Authority Drill Through Application Materials (August 2012)
Attachment D – Downhole Video Footage of Well D (September 2015)
Attachment E – Well Recompletion Design Approved by BSEACD (November 2015)
Attachment F – Well D Geophysical Log by Geo Cam (October 2012)
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Attachment B –
State of Texas Well Report # 317171

STATE OF TEXAS WELL REPORT for Tracking #317171
Owner:

GREG LAMANTIA

Owner Well #:

WELL D

Address:

3900 N. MCCOLL RD.
MCALLEN, TX 78501

Grid #:

68-08-3

Well Location:

2400 LITTLE ARKANSAS RD.
WIMBERLY, TX 78676

Latitude:

29° 58' 15" N

Longitude:

098° 02' 04" W
No Data

Well County:

Hays

Elevation:

Type of Work:

New Well

Proposed Use:

Drilling Start Date: 10/16/2012

Drilling End Date: 2/25/2013
Diameter (in.)

Top Depth (ft.)

Bottom Depth (ft.)

12.25

0

460

9.875

460

800

Borehole:

Drilling Method:

Air Rotary

Borehole Completion:

Open Hole
Top Depth (ft.)

Bottom Depth (ft.)

0

460

Annular Seal Data:

Irrigation

Seal Method: TREMMIE

Description (number of sacks & material)

242
Distance to Property Line (ft.): 150+

Sealed By: DAVENPORT DRILLING

Distance to Septic Field or other
concentrated contamination (ft.): 150+
Distance to Septic Tank (ft.): No Data
Method of Verification: ESTIMATE

Surface Completion:

Surface Slab Installed

Water Level:

290 ft. below land surface on 2013-02-25

Packers:

SHALE 460'

Type of Pump:

Submersible

Well Tests:

Pump

10/9/2015 4:07:28 PM

Measurement Method:

Unknown

Yield: 400 GPM with 30 ft. drawdown after 24 hours

Well Report Tracking Number 317171

Page 1 of 2

Strata Depth (ft.)

Water Type

740

TRINITY

Water Quality:

Chemical Analysis Made:
Did the driller knowingly penetrate any strata which
contained injurious constituents?:

Certification Data:

Yes
No

The driller certified that the driller drilled this well (or the well was drilled under the
driller's direct supervision) and that each and all of the statements herein are true and
correct. The driller understood that failure to complete the required items will result in
the report(s) being returned for completion and resubmittal.

Company Information:

DAVENPORT DRILLING AND PUMP SERVICE
11844 BANDERA RD. PMB 711
HELOTES, TX 78023

Driller Name:

RICK PFEIFFER

Comments:

No Data

Lithology:
DESCRIPTION & COLOR OF FORMATION MATERIAL
From (ft) To (ft)

ELOG ON FILE

Description

License Number:

50268

Casing:
BLANK PIPE & WELL SCREEN DATA
Dia. (in.) New/Used

Type

Setting From/To (ft.)

8" NEW SDR17PVC FROM 0 TO 460'

IMPORTANT NOTICE FOR PERSONS HAVING WELLS DRILLED CONCERNING CONFIDENTIALITY
TEX. OCC. CODE Title 12, Chapter 1901.251, authorizes the owner (owner or the person for whom the well was
drilled) to keep information in Well Reports confidential. The Department shall hold the contents of the well log
confidential and not a matter of public record if it receives, by certified mail, a written request to do so from the owner.
Please include the report's Tracking Number on your written request.
Texas Department of Licensing and Regulation
P.O. Box 12157
Austin, TX 78711
(512) 463-7880

10/9/2015 4:07:28 PM

Well Report Tracking Number 317171
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Attachment C –
Edwards Aquifer Authority Drill Through Application Materials (August 2012)

Vanessa Escobar
From:
Sent:
To:
Subject:
Attachments:

Bryan Boyd <b.boyd@wetrockgs.com>
Monday, August 27, 2012 2:28 PM
Roger Andrade
Needmore River Ranch - Drill Through Application Attachments
Needmore Road Map.pdf; Needmore Well D Profile.pdf

Roger,
We spoke on the phone early today regarding a Drill Through Permit Application for the Needmore River Ranch. The
application was lacking the necessary location maps, well construction/profile information, and recorded deed.
I have attached 2 of the documents and will send the others in follow up emails. My first attempt of sending all at once
was rejected due to the attachment size.
Please let me know if you need anything else from me.
Thank you,
Bryan Boyd
Wet Rock Groundwater Services, LLC
Groundwater Specialists
311 Ranch Road 620 South, Suite 103
Austin, TX 78734
Phone: (512) 799-5875
Fax: (512) 879-6809
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Well Report: Tracking #:308119
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C/oZ-S^g 7isj- \Jctf
STATE OF TEXAS WELL REPORT for Tracking #308119
Owner:

Greg LaMantia

Owner Well #:

No Data

Address:

3900 N. McColl Rd

Grid #:

68-08-3

Latitude:

29° 58'13" N

McAllen , TX 78501
Well Location:

2400 Little Arkansas Rd.

Wimberley , TX 78676

Well County:

Hays

Longitude:

098° 02' 04" W

Elevation:

No Data

GPS Brand Used:

No Data

Type of Work:

New Well

Proposed Use:

Test Well

Drilling Date:

Started: 10/16/2012

Completed: 11/13/2012
Diameter of Hole:

Diameter: 9 7/8" in From Surface To 850 ft

Drilling Method:

No Data

Borehole Completion:

No Data

Annular Seal Data:

1st Interval: From 0 ft to 5 ft with 2 bentonite (#sacks and material)
2nd Interval: No Data
3rd Interval: No Data

Method Used: Gravity
Cemented By: Davenport DRilling
Distance to Septic Field or other Concentrated Contamination: 150+ ft
Distance to Property Line: 150+ ft
Method of Verification: estimated

Approved by Variance: No Data
Surface Completion:
Water Level:

No Data

Static level: 290 ft. below land surface on 11/15/2012
Artesian flow: No Data

Packers:

No Data

Plugging Info:

Casing or Cement/Bentonite left in well: No Data

Type Of Pump:

No Data

Well Tests:

Pump
Yield: 400 GPM with 30 ft drawdown after 24 hours

Water Quality:

Type of Water: good-Trinity
Depth of Strata: 740 ft.
Chemical Analysis Made: Yes
Did the driller knowingly penetrate any strata which contained undesirable
constituents: No

Certification Data:

The driller certified that the driller drilled this well (or the well was drilled
under the driller's direct supervision) and that each and all of the statements
herein are true and correct. The driller understood that failure to complete
the required items will result in the log(s) being returned for completion and
resubmittal.

Company Information:

Davenport Drilling & Pump Service
11844 Bandera Rd PMB 711

Helotes , TX 78023
Driller License Number:

50268

http://texaswellreports.twdb.state.tx.us/drillers-new/insertwellreportprint.asp... 5/20/2013

Attachment D –
Downhole Video Footage of Well D (September 2015)

Downhole Video Footage:
https://vimeo.com/142517941
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Attachment E –
Well Recompletion Design Approved by BSEACD (November 2015)
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Notes:

1. Existing completion information was taken from
State Well Report No. 317171.

2. The well annulus volume was calculated to be 10.69 cu/yds;
150% of the calcualted annulus volume is 16 cu/yds. The
contractor shall have a minimum of 16 cu/yds available for
pressure cementing.
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Wet Rock Groundwater Services, L.L.C.
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Groundwater Specialists

TBPG Firm No: 50038
317 Ranch Road 620 South, Suite 203
Austin, Texas 78734 • Ph: 512-773-3226
www.wetrockgs.com

November 3, 2015
Mr. John Dupnik
Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row
Austin, TX 78748
RE:

Needmore River Ranch, LLC Well D - Repair Recommendations

Dear Mr. Dupnik:
Needmore River Ranch, LLC (Needmore) Well D was originally completed in February 2013
(according State Well Report No. 317171), at an unknown time a portion of the existing 8-inch SDR 17
PVC casing slipped and fell into the well. This letter gives our direction for the construction repairs of
the Needmore Well D. Attachment 1 provides a well profile figure that shows the recommendations and
Attachment 2 provides the State of Texas Well Report.
Ream existing 12 1/4-inch diameter borehole with 12 1/4-inch drill bit from the ground
surface to a depth of 460 feet to remove any existing 8-inch PVC casing and grout;
Ream existing 9 7/8-inch borehole with 12 1/4-inch bit from 460 feet to 470 feet;
Install 8 5/8” x 0.322” (Sch. 40) steel casing with centralizers at 40-foot intervals and
cement baskets at 465 feet and 470 feet from +2 feet to a depth of 470 feet. In lieu of the
8-inch steel casing option if not approved by the District, install 8-inch SDR 17 PVC
casing from +2 feet to a depth of 470 feet;
Pressure cement casing from the ground surface to 470 feet; and
Clean out existing 9 7/8-inch borehole from 470 feet to 800 feet.
All depths are from the data of the electric log conducted on October 23, 2012 with respect to
ground surface. We have recommended deepening the casing depth by 10 feet (from 460 feet to 470 feet)
to ensure the Upper Trinity Aquifer is sealed off from the Middle Trinity Aquifer. In addition, we have
recommended steel casing to increase the longevity of the well’s life span. Neither of the changes will
affect the production capabilities of the well, therefore we view the construction recommendations as well
repair rather than well modification. If either of the recommended changes will change the status of the
well under district rules, the changes can be omitted and the well can be repaired to the original casing
depth and material type.
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Please call me at 512-773-3226 if you have any questions or require additional information.
Respectfully,
Wet Rock Groundwater Services, L.L.C.

Kaveh Khorzad, P.G.
President/ Senior Hydrogeologist
Cc:

Mr. Greg LaMantia

WR

Wet Rock Groundwater Services, LLC

◊

Groundwater Specialists

Attachment F –
Well D Geophysical Log by Geo Cam (October 2012)

1#15

NEEDMORE RANCH

GAMMA, CALIPER,
RESISITIVITY

Borehole: TEST WELL D
Logs:

DAVENPORT DRILLING
N29* 58' 12.8'' W98* 02' 02.5''

1#6

Driller T.D. (ft) : 1000'

State: TX

Date: 10-23-12
County: HAYS

Geo Cam, Inc. 126 Palo Duro, San Antonio, TX 210-495-9121

Water Well Logging & Video Recording Services
Project:
Client:
Location:
BOREHOLE DATA

TO (ft)
1000'

35'
35'

NA

1#26

1#25

1#24

843'

10-22-12

1#14

1#13

1#12

CASING RECORD
FROM (ft)
TO (ft)
1#9

1#10

1#11

1#29

1#27

TO (ft)
1'
5'
850'

1#32

1#31

1#30

20

20

20

FT./ IN.

Fluid Level (ft) : 288'
Time Since Circ:

FROM (ft)
848'
290'

1#28

Unit/Truck: 05

Deg C

SIZE/WGT/THK

Logger T.D. (ft) : 850'

0'
#3

Drilling Contractor: DAVENPORT DRILLING

#1

1#8

1#7

Date Drilled:

9 7/8''
1#2
1#4

Elevation: 990' GPS

#2

1

1#3

1#5

Depth Ref: G.L.

1
2
1#1

Weight:

3

Drill Method: AIR ROTARY

1#21

1#22

1#23

35

SPEED (ft/min)

GENERAL DATA

at:

Mud Type:
Rm:

Hole Medium:

2
2
2

60

Viscosity:

1#20

RUN NO

1#19

1#18

Logged by: Robert Becknal
Witness:
LOG TYPE
GAMMA
CALIPER
RESISITIVITY

40

BIT RECORD
RUN BIT SIZE (in) FROM (ft)

1#16

1#17

Comments:

20

13

0

Ohm-m
R16

150

0

Ohm-m
R32

150

0

Ohm-m
R64

150

0

Ohm-m

150

0

ma
R8
20 0
In
100 1ft:240ft 8
cps
0

Current
Caliper
Depth
Gamma

80

100

120

140

160

180

200

220

240

260

280

300

320

340

360

380

400

420

440

460

480

500

520

540

560

580

600

620

640

660

680

700

720

740

760

780

800

820

840

860

Exhibit G:
Affidavit of Vanessa PuigWilliams

From:
Subject:
Date:
To:

Robin Gary rhgary@bseacd.org
RE: Open Records Request
October 22, 2015 at 1:09 PM
John Dupnik jdupnik@bseacd.org, Vanessa Puig-Williams vanessa@puigwilliamslaw.com

Hi Vanessa,
Just a point of clarification after our phone conversation today... you'd like to withdraw the first
bullet's request (shown in strikethrough) because the second and third bullets cover what
information you're looking for. In the second and third bullets, we interpret that 'other documents'
includes memos and letters.
best,
- Robin
From: John Dupnik
Sent: Wednesday, October 21, 2015 5:34 PM
To: Vanessa Puig-Williams
Cc: Robin Gary
Subject: RE: Open Records Request

Vanessa,
We’ve received your request. We will contact you when we’ve completed the request and the
documents are available.
JD
From: Vanessa Puig-Williams [mailto:vanessa@puigwilliamslaw.com]
Sent: Wednesday, October 21, 2015 1:23 PM
To: John Dupnik <jdupnik@bseacd.org>
Subject: Open Records Request
Mr. Dupnik,
Pursuant to the Texas Public Information Act, Texas Government Code Ch. 552, I am requesting copies
(preferably in electronic form) of the following information:
- All correspondence between BSEACD staff and representatives, owners, associates, and/or consultants
of Needmore River Ranch LLC and/or Needmore Water LLC related to Needmore Ranch’s Temporary
and Regular Permit Application;

- All maps, plans, or any other documents sent to BSEACD by representatives, owners, associates,
and/or consultants of Needmore River Ranch LLC and/or Needmore Water LLC related to Needmore
Ranch’s Temporary and Regular Permit Application;
- All notes from meetings, maps, charts or any other documents created by BSEACD related to
Needmore Ranch’s Temporary and Regular Permit Application.
Please let me know if you have any questions. If any documents are not in an electronic form, I am

Please let me know if you have any questions. If any documents are not in an electronic form, I am
available to review them at BSEACD’s office at your convenience.
Thank you.

Vanessa Puig-Williams
512-826-1026
www.puigwilliamslaw.com

From:
Subject:
Date:
To:

Robin via Dropbox no-reply@dropbox.com
Robin Gary wants to share "PIR" with you
October 28, 2015 at 1:38 PM
vanessa@puigwilliamslaw.com

Robin (rhgary@bseacd.org) invited you to a Dropbox shared folder
called "PIR" and left you this message:

"lets try this"

View folder

© 2015 Dropbox

